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1 

PROCEEDINGS: 

4 

May 30, 1973, 10:15 a.m. 

2 

APPEARANCES: 

Aa before noted. 

i 

4 

THE 

COORTs 

Mr. Schwartz, who wlll tako caire of 

i 



the crocstioning? 

6 

MR. 

SCHWARTZ t 

Mr. Chevigny will. Let me lntroduce 

7 



oo-counsel at the table. 

• 

THE 

COURT: 

Àll rlght. 

9 

KR. 

SCHV7ARTZ: 

And enter thelr aopearances for thea, 

4 

10 



I ask leavo to have admitted on motion 

11 



9 

íor the purposes of thio case Mr. Paul 

12 



Chevigny, a rocmbor of the Bar of the 

1» 



Southern Dlstrict of New Yorki Mr. Haywooc 

14 



Burns, a menber of the Beu: of the Southern 

1) 



Dlstrict of New York and Mrs. Lynn Walker, 

14 


* 

also a member of the Southern Dlstrict of 

17 



New York. As I indicated, the hearing 

1» 



will be conducted primarlly and probably 

19 

* 


excluoively by Mr. Chevigny. 

20 

THE 

CODRT: 

Very woll. Glad to have you here. 

21 



Mr. Chevigny, and I grant your motion. 

22 

MR. 

CHEVIGNYi 

Thank you, your Honor. 

23 

MR. 

BURNS: 

Thank you, your Honor. 

24 

MR. 

CHEVIGNYi 

Your Honor, at this time, the moving 

2) 



party, the petltioner would move for the 



E. r. KNISLEY 

OrnciAL REronTcn. U. I. Di·trict CowMT 
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MR. CREAM: 


4 

7 


THE COURTl 


» 

9 


10 

II 


12 


13 

14 


19 

14 

17 

1 » 


19 

20 


MR. CREAM: 


21 

22 

23 

24 
29 


THE COURT: 

MR. CREAM: 

MR. CHEVIGNY: 
THE COURTl 


cxclusion of witnesses on both sides of 
the case. 

If your Honor pleaso, this is a 
civil proceeding and there is no need that 
witnesses bo oxcludcd. 

1 know, Mr. Cream, but it seeras to 
me that it is the credibility of the 
witness which is really the wholo issue 
hefe. I think it would be botter if we 
would proceed in that fashion. 1 know 
that you didn't try tho case, Mr. Cream, 
and it ay be that it may be essontial 
that someone be with you. it that is tho 
'case and you need an exception for certain 
witnesses, teli me and we will take it up. 
but I would think that the beat coursa 
to follow is to have witnesses excluded 
except the witnos3 who is testifying. 

In that event, your Honor, may I ask 
that Mr. Notaro be exempted. 

Did Mr. .Notaro try the case? 

He did, your Honor. 

I have no objection. 

Fine. Any other witnesses here that 
you can oee, Mr.Chevigny? 
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MR. ClIEVIGNY: 
THE COURT: 

MR. ClIEVIGNY: 
THE COURT: 

MR. CREAM: 

T1IE COURT: 


MR. ClIEVIGNY! 


Except for t.ic x. titioner. 

Lxcspt the petitioner. 

I don’t see any witnesses, your Honoxj 

Very woll. 

I sec no one. 

‘ If any should corae to your attcntion 
please let me know. Anyone here that 
thinks they may be a v/itness, please step 

out. A rnan raisnd hi3 hand. All right; 

1 

very v/ell. 

The patitioner has served thirty 
subpoenas, your Honor , on the New York 
State Police and on the Buffalo City 
Police and at thÍ3 iime, I would like to 
a 3 k for a return on those subpoenas. The 
has been a previous discussion with Mr. 
Crcam concorning the State Police and I 
would like a stateiaont on the record 
concerning the return. I have herc the 
roturn concerning part of tho subpoenas 
and I would like a representation concernj 
ing tho wholo. Wo subpoenocd all papers 
concefning Martin Sostro and all papers 
concerning Arto Williams and all films 
and photographs taken by the State Policd 


pe 
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'•v . t 


MR. CREAM: 


THE COURT J 


MR. CREAM: 


THE COURT: 
MR. CAREY: 
THE COURT: 


and I hove received a report of Investi- 
qator F.ock and nothinc else. I would like 
to know if there is anything eloe that car 
be brought in on that report. 

May it please the Court, wo have 
returned all of the records which are 
covered by the subpoena v;hich the Hew Yor> 
State Polico have in their records. Arto 
Williams wa3 an informant of the Buffalo 
Police DeDartment and we have no records 

relativo to hiia. , 

Now you are speaking as the Attorney 
General and for the New York State Police, 
That is correct. With reference to 
photograph 3 takcn, I have already informe*, 
Mr. Chevigny and Mr. Schv/artz that those 
photographs, because of technical reasons 

did not cono out and there are none. As 

% , f • 

' far as the subpoenas to the Buffalo Polic<! 
Department, your Honor, 1 have no knowlodge 
as to roturn of tho6e. 

Mr. Caray. 

Yeo, your Honor. 

Por the record, Mr. Carey, can you 
State your full name and who you are 







MR. CAREY: 



w4 

8 • I 


appearing for? 

Hillian E. Carey, A3sistant Corpora¬ 
tion Counsel for the City of Buffalo. I 
am here representing Captain 3ola3, 
captain in charge of the Narcotic3 Squad 
for the Buffalo City Police Departnont. 
Your Honor, we rcoeived subpoena3 reque3t- 
ing the complete inveatigation conducted 
by the Buffalo Police Dcpartraent which le< 
to the indictment and conviction of Martin 
Sostre, I believo, in the year 1968 or '9, 
We have turned those records over to the 
defendant pursuant to thÍ9 cubpoona witu 
deletions and those doletions concern 
ccrtain informantsheretofore not named in 
any proceeding involving Kr. Sostre. We 
feel to reveal the nanes of those indivi¬ 
duals at the tiiae will place them and 
♦ 

menbers of their farailies in a position 
which would not be favorable to their 
health or eafety. We further believe tha: 
as a general policy, those nanes ohould 
not be revealcd bocause of the need of th i 
Duffalo Polico Department and all law 
enforcoment groups to rely on informants 






9 



1 


• * « 

. • ' • t . 

9 

1 



and to be oblc to nvintain confldcntlal 

2 



relationships with thom and so those 

3 



narnes wcrc dcloted. 

4 

THE 

COÜRT: 

Mr. Carey, please. Mr. Chevigny, 

> 



you have received a report from Captain 

4 


* 

Bolas? 

7 

MR. 

CHEVIGïïY: 

Yes, I have. Z v/onder if wc could 

• 



mark the one from the State Policc Exhibit 

9 



A for Identification, on the othor one 

1 

10 



1 

has Exhibit B. 

11 

THE 

COÜRTs 

Mr. White will mark them. 

12 



(Petitioner 's Exhibit Nur.tber 1 markcd 

13 



for identification.) 

14 


• 

(Petitioner's Exhibit Nuraber 2 marked 

13 



for identification.) 

14 

MR. 

CHEVIGNY: 

I don't think it will be necessary 

17 



to put them in evidence, but I think it 

ia 



should be clear what we are dealing with. 

19 

THE 

COÜRTi 

Mr. Chevigny, we will wait until 

20 



he has finished. 

21 

MR. 

CAREY: 

• 

Now- - 

22 

THE 

COÜRT» 

Just a minute, Mr. Carey. 

• ^ ' ‘ í 

23 

MR. 

CAREY* 

r • < 

* I am sorry. 

24 

THE 

COÜRT s t ... , 

Mr. Chevigny, you have heard Mr. 

23 


i, 

t * l *• 

Carey's statement about the records and 
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also tho deletlon of tho nanios of certain 
informntfl. ífhat is your rcsponso to tha^? 

At this time, your Honor, at this 
particular moment, I don't see any noces - 
aity to contest it. Withouc waiving the 
right to contost it if the need chould 
arise, I don't think wo need to litigato 
that now because X don't soe any necsssity 
for it in thia procceding at this point. 

There was a soccnd request of counso| 
in this subpoena for certain letters that 
apparently wero sent by Arto Williams 
or wore alleged to have boon sent by 
.Arto Williams to the Buffalo Police 
Department. Wo have no such letters in 
the official files of the Buffalo Police 
Department and if such lettcr6 wero, in 
fact, written, ve have concludod that 
those letters were private in charactcr 
and probably addreosed to Mr. Alvin 
Griatmacher, fomerly of tho Buffalo 
Police Department, and th030 rocord3 just 
were not kept as part of the official 
records of our departmont so wo ju3t 
cannot produce them. 











I 


' 


THE COURTi 


MR. CAREY: 


THE COURT: 


MR. CHEVIGHY: 


THE COURT: 


MR. CAREY: 


MR. CHEVIGNY: 


THE COURT: 


MR. CHEVIGNY: 


All right. 

1 bclieve that that was the extent - 
Anything elsc, Kr. Chevigny? 

No, your Ilonor. I think that that 


cover 3 it. 


Thank you, Mr. Carey. 

That'o all I have, your Honor. 

Thank you. At this timo, the 
potitionor would call Arto Williams in 

i 

support of his petition. Withdrawn, your 
Honor. At this timo, the - - 

Mr. Hoffarth, you don't ncod Mr. 
Williaas now. Hold Mr. Williams a rainute, 


Mr. Iloffarth. 


At this tina, your Honor, I challengc 
the return of the State Policc upon the 
ground that the Bection, - Paragraph 5 on 
Page 4 of Exhibit 1 for identification 


States that on 7-8-67 and 7-10-67 


Investigator J. D. Stelnmetz and Trooper 
J. P. Wilcox operating from an observatioz 
post across the Street from tha Afro-Asian 
Book Store, took notion picturea of all 
tho persons theroin loaving tho premises 
at 1412 Jefferson Avenue. A roview of the 
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*1 


THE COURT: 


MR. CHEVIGNY: 


MR. CREAM: 


THE COURTs 


MR. CREAM: 


THE COURT: 


i • * 

» • / 


Why don't you confer with Mr. Hotaro 
about that. 

They weron't your Honor. 

Your Honor» apparently, tho motion 
picture did r at one time, exlst. The 
Division of New York State Police did, in 
fact, aearch its files and were unable to . 
locate it. Spoaking with Mr. Notarc, froa 
the District Attomey's Office» he like- 
wise caused a search of his records to 
be made and was unable to locate it. 

Should the Court so direct» we will con- 
tinue to search for the filr. to determine 
if they» in fact, can be produced. At 
this point, neither the Division of New 
York State Police nor the District Attom ïy 


* of Erie County is able to produce those 


films. „ t 

• t i 

These pictures were taken by officer 
of the New York State Polico? 

They were, your Honor. 

I supposo that they would have them 
in their custody during the courne of 
the invostigation and the subsequent 
hearings and trial? 














THE COURT» 


15 


MR. CHEVIGNY; 


THE COURT: 


MR. CREAM» 
THE COURTí 
MR CHEVIGMY: 

MR. CREAM: 


Mr. Chevigny, what do we do? 

Woll , i think the moot practical 
thing to do would bo to prococd with the 
hearing, your Honor# and i£ an occasion 
should arise, as I think it will, when 
the necessity bccozncs clear, we can take 
it up again and if they really are not 
in oxistence, then nothing can be dono 
abput it and the ovidentiary effoct - - 

Mr. Cream, it soems to me it may be 
necesaary in order to cloar the air hore 
to find out# to have the officors who had 
custody o£ the film explain to us what 
thoy did with it and then wo will follow 
the chain on down to find out what 
happened. 

May I have a moment, your Honor? 

Surely. 

Could I speak to Mr. Cream for a 
moment off the record? 

Your Honor, the film which I ropre- 
sonted to this Court did not come out, 
did, in fact, not come out. Thore was a 
film taken oomo thrce days earlier which 
did come out technically frcn which the 
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9 || 

10 

11 

12 


MA. CHEVIGUY: ' 
THE COURT: • 
MR. CHEVZGMYi 


li 


14 

1 ) 


16 


17 


THE COURTt 


IS 


19 

20 

21 

22 

23 

24 


District Attorney'o Office was ablc to 
positively identify no narcòtic users. 
That film, however, was taken scme threo 
daya prior to the ovent ncw in quootion 
and, therofore, whethor it bo producsd or 

t 0 * 

not bo produced, I think would not be 
rolevant to the issue before this Court 
anyway. 

Just a minuto. 'iait a ninute. 

Mr. Chovigny, wait a minuto. 


Just a minuto. A misrepresentation 
has becn made to this Court. Uc ask for 
all photographs taken in June and July 
and tho representation was made that ther^i 
wore no photographs. 

Mr. Chovigny, just a minuto. v/e are 
not going to get anywhore at all if pcopljs 
are going to start making speechos. Mr. 
Cream, the question of relevancy is not 
for you to determino. Thore is a oubpoen}» 
here. Your obligation is either ona of 
two thingsi either to produca the matèria! 




23 


or to move to quash the subpoena, or if 
tho material ‘does not, in fact, oxict, 
then to make an explonation of it. 













.O*. / 


1 


MR. CREAM: 


I think tho bcst courso to follow is for 
you to have thc poople who had this in 
chargc mako additicnal investigation and, ■■ 
through thc State Police or the District 
Attorney or whoovcr may hava Information 
about it and thcn report back either in- ; 
formally with Mr. Chevigny or in a formal 
manner if the informal discussions do 
not solve thc problem and thcn at that 
tina, wa will either have the film or we 
will not have it, and we will determina 
what to do next. 

I wish, your Honor, to mako clear 
to the Court that the film which did 
dovelop technically is, at this moment, 
lost. Zt is unavailable and we have not 
boen able to find it and we will continua 
to eearch for it. X made no determinatiors 
prior to the return of the subpoena as 
to the relevancy or irrelevancy and I 
attempted in due diligonce to return that 
film today and have boen unable to locato 
it. The film taken that night, in fact, 
does not exist and, in fact, did not 
develop. 









THE COURT: 

MR. CREAM: 

THE COURT: 

MR. CHEVIGNY: 

THE COURT: 

MR. CHEVIGNY! 


MR. CREAM: 

MR. CHEVIGNY: 


MR. CREAM: 

MR. CHEVIGNY: 
MR. CREAM: 

MR. CHEVIGNY: 


IC 

An far ao thc othcr films tckcn threo 
days beforc, again, will you - - 

We will search for it. 

All right. Now, Mr. Chevigny, nay we 
proceed? 

Parenthctically, your Honor, - this 
is on tho record - - 

Mr. Chevigny, nay I say evorything 
is on tho record. 

Yea. With a viow to assisting Mr. 
Crcam, Mr. Felicetta testified in the 
House Un-Amorican Activities Cot; mi ttee on 
June 20, 1968 and at one point he said, 

■I have the film here and with your per- 
mission, I will leave it with the Comnittí 

Thank you. 

I don't know whether it is 9till 
thero or whether it came back to Mr. 
Felicetta or whether he ever left it with 
the Committee. 

VJhich comioittce io that? 

House Un-American Activities Committ' 

Zn Washington? 

In Washington, yes. Photographs tak< 


of those persona who wore going in the 
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11 


12 
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14 
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16 


17 


IS 


19 

# 

20 


21 

22 


MR. CREAM: 


MR. CHEVIGNY: 


TBE COURT: 



MR. CREAMi 


* f 


book otorc at 1412 Jefferson Avcnuo. Z 
don't kncw whether those were stills. Yes 
Let mo give the citation. This appearo 
in heorings beforo the Committee on un- 
American activities of the House of 
Representatives, 90th Congress, Second 
Session, June 20, 1968, Part V, Buffalo, 
New York, Page 2017. 

Those hoaringc were hold here in 
Buffalo? 

1 bolieve those hearings were held 
in Washington. They were held in Washing¬ 
ton, yes. 

Mr. Chevigny, it would appoar to me 
thot two cources may bo follcr.fcd. Mr. 
Crean would mako his scarch and I would 
think, it would seora to mo, that if this 
is important to you that you would also 
contact the appropriate officers of tha 
Committee and porhaps bo ablo to get tho 
film on your own. 

Y>ur Honor, Z uondor if counsel was 
awore of that at tho tirao tho subpoena 
was made out,‘ and if so, Z would like to 
movo to qunch tho subpoena as far as tho 
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THE COURTi 
MR. CHEVIGNY: 


THE COÜRTx 


MR. CIIEVIGNY: 

% 


THE COÜRTx 


Division of New Yfcrk Ctcte Police. 

I will defer considcration of that. 

I wasn't awaro of that at tho timo 
and it indicates they don't belong to tho 
House un-American Activities Committee. 
They bolong to the Police. 

Wherover they belong is not thc poin 
It is who has the material at the present 
timo. New, what next? 

*• i 

* , At this timo, the petitioner will 

• * 

call Arto Williams. 

, ' Mr. Cioffe. Any presa, - we will 

r 

use the jury box for tho presa. 


ARTO WILLIAMS (Los Angelos, Califòrnia), a 
witness called by and in behalf of the petitioner, having been 
first duly swom, was examincd and tostified as follcws: 


DIRECT EXAMINATION BY MR. CIIEVIGNY s 

MR. GREENx Your Honor, I am Sanucl Grcen. I aa 

tho attorney for Mr. Arto VJilliams and I 
would like to havo perraisoion to sit noar 
Mr. Williams in tho event it should be- 
como neccsoary for him to consult with 


23 


me 
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24 
2) 


THE COURTi 


MR. GREEN: 


Cortainly. is thoro a place over 
there, Mr. Groen? 

Yes» there is a place ovcr there» 


k 
ft 

K 
0 
k 

MR. GREEN* 


BY MR. CHEVIGNY t 

ft Mr. Williams, you are represented by counsol now, are you 
not? 

Yes. 

Have you consulted with your lawyer about your possible 
testimony here today? 

Z have. . 

Hcw many tines have you mot with Mr. Green? 

Three tines. 

Your Honor, if i could interrupt at 
lAia timo, could I put on the record the 
fact that I have discussad this cane with 
Mr. Williams and whero and how I happencd 
to como into the case? 

right. That may be tho chrono- 
logical way to do it. 

Yos. Your Honor, I contacted Mr. 
Williams out at tho Erio County Ponitcntia: 

i y 

on tho 26th of this month, May 26th, a 

, * •-* > 

Priday. Tho reaoon I contacted Mr. williai 
is I had bcon contacted frora Mcw York City 
by Mr. l·laywood Burr.s who is with tho 


THE COURTi 


MR. GREENi 
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lïAtio na i Conferonce of Black Lawyers. 

I ha ve worked with Mr. Ilaywood Burna on 
othor caces. I am not a msnber of tho 
National Conference of Black Lawyers. 

I ara a private practicing attorr.ey in 
Buffalo. He, at the tirne, discussed with 
rae the fact that thia Sostre hearing was 
going to bo held and that Mr. Arto Williai 
was going to come in and tcstify and it 
was possible that certain statements that 
he might raako here could causo charge 3 
being laid against hira at a lator timo. 

He otated that he felt that Kr. Williaas 
should be protected by someone, someone 
not connccted with the Sostre group or 
the Sostre raovement, nor anyone directly 
connccted with the National Conference 
of Black Lawyers. I told hira I would 
discuas it and think about it, at which 
tirae I callcd hira back lator and told hira 
I would consult with Mr. Williams and if 
Mr. Williams so dcsircd for rae to be his 
attomcy, I would undertako to rcprcser.t 
hira. I wont out to the Eric County 
Penitontiary, as I stated proviously} Z 
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THE 

COURTi 



19 

MR. 

CREAMi 



20 


* 

■ 4 • —•% 

*• ( . * , » 


21 



•y * * 



THE 

COURT: 



22 





23 




!"S 

24 




j 


MR. 

GREENi 



2) 





discussad with Mr. Williams my position, 
told him how I happoned to be there. He, 
at that timc, acked me hirmclf to bo his 
attomey. He aloo knows fully well, your 
Honor, that his tostimony here and prior 
affldavits and sworn statcmonts that he 
has mado he oan be prosocuted both by the 
State and/or Federal Government if such 
crimcs are going to bo coaaittcd. Ile 
realizes that there is a conflict in his 
testivony. I have mado him fully oware 
that it is atrongly possible that he will 
be prosocuted. He understands thia. He 
stated that at the tice he testified on 
this case back in 1967, he was under 
duresa and coorcion; that certain things 

were promised to him and given to him - - 

’ r ," v 

1 Mr. Green - J •.. 

Your Honor, I am going to object to 
that. ’’ 

We will hoar his testimony. I would 
think that now whatever your involvcmont 

is - - 

Yoa. I would like to wind up thon 
by saying, your Honor, Z have taade Mr. 







2 


TH3 COURT: 

MR. GREEN: 

THE COURT: 

BY MR. CHEVIGUY > 

Ql Thank you. 

today? 

JL Yes , I have. 

Ql Where did you seo me? 

K In Saugaa, Califòrnia. 

Do you rocall about whcn that v;as? 

A. During the early part of May. 

Ql And was I in the company of anyone else? 

K Mr. Haywood Burno. 

And did Mr. Burns and I at that time, - withdraw it. 
Did you at that time givo ua an affidavit? 

K Yoa, I did. 

Qi All right. Where are you now, - withdrawn. How long 
ago did you come to Buffalo? . 

A Laat Tueaday* 

Qi And undor what circumstancea; how did you got hero? 
fi. I gues8 I waa flovm back by tho Federal Marahal. 

q. Are you incarcerated at the presant time? 


Willianr. fully aware of the fact that ha 
could bc prosccutcd for what he is saying 
horo today. 

Thank you. 

Thank you. 

Mr. Chevigny. 

Mr. Williams, did you ever see ma beforo 
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JL 

G 

3 

JL 

G 


JL 

G 

JL 

G 

JL 

G 

JL 

G 

JL 

G 

JL 


I om. 

Ara you incarcerated in Califòrnia? 

1 am. 

Can you teli the Court in a few words forvhat you are 
incarcerated in Califòrnia; pursuant to what sort of 
charge or mandate of the Court are you incarcerated in 
Califòrnia? 

Dangcrous drugs# sale o£ dangerous drugs# they say. 

Now, did you testify in this city in a caso against 

Martin Sostre during the year 1968? 

t » 

A 

Yes# I did. ( ; . 

9 ‘ * • ' * * 

Now# I direct your attention to the period of June and 

July# 1967. Did you# at that time know Martin Sostre? 

/ % 4 • 

I did. 

In what connection did you know him? 

Insofar that he owned the book store and that I bought 
a few booke froia him and wo had# you know# slightly 
acquainted# rap sometime when I go in tho book store. 
Before June of 1967# can you estimate how many timos 
you saw Mr. Sostre? 

Would you repeat that? 

Yes. I am eorry. Xt is a long question. Before June 
of 1967# could you eatimate how many timos you oaw Mr. 
Sostre? 

No# I couldn't. 
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1 

q, Would you be able - - 


J 2 

JL I would say daily because I usually hang around that 


3 

comer. 


4 

Ql About how long had you kncwn Mr. Sostre? 


3 

K Maybe a year, year and a half. 


6 

ft Now, in Juno of 1967, did there come a time that you wero 

i 


7 

arrested? 


V 

> * * * 



K Yes. . 

i 

9 

Q. And do you recali about when that v/as? 

( 

1 

10 

I cjuess it would bo about June of 67. 


11 

ft Do you recali for what you v/ere arrested? 

1 

12 


1 


K Yes. 


^ 13 




Qi What was it? 

1 

14 

K Stoaling an air conditioner. 


13 

Qi Did you have a, - did you, at that tirae, have a criminal 


16 

record? 


17 




A. Oh, I did. 


IV 

Qi Did you have any felonie3 on your criminal record before 


19 

that time? 


20 




K Yes. 


21 

Qi Now, wero you relea3ed from incarceration during July o- 


22 

1967? 


23 

K Yes, I was. 


9 

(V Did you contact anyono by mail during Juno or July of 


23 

1967? 

. 

gjjjj 
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JL I did. 

0 , Would you tall us who or what organization you contacted? 

K I dldn't contact anyono diroctly. I just wrote to the 
Buffalo Pollce Narcòtics Division. 

d And subsoquently, did you soc anyono connected v/ith the 
Buffalo Polico Narcòtics Division? 

K A few days after that Alvin Griatmacher cama over and saw 
ma. 

0 And did you havo a convcrsation with Alvin Grictmachcr? 

K Yos. 

Q. Can you teli us, in substance, what was said? 

A ) Ile asked mo did I know anyono selling drugs in the Buffalc 
area. I told him 1 did. I named a few pcople off to hira 
• and he didn't seem interested in those. He mentioned 
Martin Sostre and asked me was 1 familiar with him and I 
said "Yos, I aa", and he said, °Do you know whether he ia 
selling drugs", somothing to that effect, you know, some- 
thing like that. < 

MR. CREAïl: If tho'Court ploase, Z objoct to the 

charaatorization of the converoation had 
, if thoy'ro going to be so imprecisa. 

THE COURT» Ovorrulcd. Thore is no jury horo, 

• Mr. Croaia. You stato your objcction. Z 

will ovorrula your objection. 
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1 

2 
> 
4 
J 
6 

7 

8 
9 

10 

11 

12 

1» 

14 

19 

16 

17 

18 

19 

20 

21 

22 

2) 

24 

25 


BY MR. CHEVIGNY: 

Q. The objection ic overruled. Co ahead with your narrativa 
pleasc; anything elce that you remember Mr. Gristmacher 
saying? 

K As I v/as saying, hc asked me did I knov/ Martin Sostre 

was selling drugs and I thought about it for a v/hile and 
I said^Yes", and he said, "Well, we aro vory interested 
in Sostre bccause we bolieve that he was the causc of the 
riot at the timc in '67". He asked me - - 


THE COUHT: 


Mr. Williams, you will just as 
carefully and accurately teli us what the^ 
individual3 said to you. 

Ycs, sir, your Honor. 


; V ‘ All right. 

' i ; ; .. ' 


THE WITNESS: , 

THE COURT: 

%«> 

é t 

BY MR. CHEVIGMY: 

Q. If you don't, - Mr. Williams, teli us in your own words 

and substance what you remember, - if v/hat you are tellin^r 
us is not an exact quotation toll us that this is the 
substance of tho conversation as you remember it. Did 
Mr. Gristmacher teli you anything else in words or in 
substance at that timo, the first visit7 

K I think ho did bocause it lastcd about half an hour, but 
I can't recali everything he said. 

Oi Did you cay oliything to Mr. Gristmacher at that time? 

K Yes.. I told hirn Z would be willing to cooporato with him 
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boin? an Informant for hlrn. 

THE COURTi Mr. Williams, at this tine, were you 

in jail or were you out on bail? 

THE WITNESS: I was in the Erie County Jail at tho 

time. 

THE COURT: All right. 

BY MR. CHEVIGNY: 

Qi Did you over see Mr. Gristmacher again whilejou were in 
jail? 

K About a week later, about 2:00 o'clock in the moming, I 
was called from my celi and was taken into a little roon 
and Alvin Gristnacher, Chief Amico and other police 
officers was in the roon. 

Oi , And what was said, if you recali? 

K He asked me would I repeat. 

Qi When you say "he", who do you mean when you say "he a3kec 
me"? Who's "he"? 

K Alvin Gristmacher. 

Ql Go ahead. 

K Asked me would I repeat to Chief Amico what I said to hin 

in tho previous conversation, oo I told hin, you know, 
that 1 knew Martin Sostre and that I had bought drugs 
off of him and I would. be willing to help him. 

Ol Did anyono say anything aftcr that? 

K Well, Chief Amico related to mo then that he was, - that 

K. ¥ KNlfiLEV 
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they were intorested in Jlortin So3tre bscnuss thoy fclt 
that he was the cause off thc rlot at the tinc. 

I 

fr New, was what you said about having bought drugs from 
Sostre at that time true or ffalse? 

K False. 

Ql What was in your mind at the time that you spoko, that 

you said to Mr. Gristmacher and Mr. Aiaico that you had 
bought drugs and were willing to cooperate with rcgard 
to boing ian informant? 

A. What was on my nind was getting out off jail. 

Q. Now, did anything happon shortly aftor the time that 

Mr. Araico came to visit you? 

A. Yes. He left the room about five minutes and thon he 

• came back and told ne that hc couldn't got in contact with 
the judge, some judgo that night, and that I would be 
released the next day. 

Q, Did anything happen the next day? 

A. I guess about noon I was called from my celi; was takcn 
over to the court house and was taken to the judge's 
charaber. I can't recali the words, but I was released 
on "OR". 

0 You were releasod on "OR"? 

A. Own rocognizancc. 

Ql Your own recognizance, is that what you mean? 

.* v 

A. Right. • • 










• Thank you. Where did you go from thcre, if anywhoro? 

I can't recali what poliooman waa in the roora at the tiraa, 
but we went from the court house over to Police Hoad- 
quartors. 

Did you go in tho company of a policcman? 

I wouldn't say exactly in the company of a policcman 
because 1 followed him over. He walked ahead of me and 
Z walked behind. 

And you walked to Police Ileadquarters, ia that right? 
That'a correct. 

Were you thcre after employcd as an informant by tho then 
Sergeant Gristmacher? 

Yea f I were. 

• Did you sec Sergeant Gristmaoher that day? 

Yes. When I got over to the Police Dopartmont, Iwas taken 
up to the Narcòtic Division and I met Sergeant Gristnacher 
there and I waa given aome money and told where to meet 
him later that night. 

You were given money by Mr. Gristmacher? 

Yea, 

Do you recali about what time of day that was? 

Well, let ma ask you this moro generallyi waa it before 
sundown? 

Yes. 

All right. Did you meot Sergeant Gristmacher later that 
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day? 

K About 9:00 o'clock. 

0 And whore did you neet him? 

K I mot him on Winslow. 

Ql Did you have any occasion to make any use of the sonoy 
during tho time that you firat saw Sergeant Gristnacàer 
and the second time? 

A Yos. 

q What happened; what did you do? 

A. I left Police Headquarters and went and got high. 

()l At the time that you encountered Sergeant Gristnacher , 
were you atill high, later in the day? 

A. At the time Z met him? 

THE COORTs Mr. Chevigny, excuse ma. You asked 

him what he did with the money. What did 

. you do with the money, Mr. Williams? 

*• y • 

THE WITNESS: . , I went and bought drugs with it. 

THE COÜRT: ' Go ahead, Mr. Chevigny. 

BY MR. CHEVIGNY: , "· 

. ‘l 

And you, as the expression is, you shot up those drugs, 
is that right? , . • 

K Most of it, yes. 

g, Did you koep any of it? 

A A portion of it. 

Qi And were you high when you went. to meet Sergeant Grietmacner i 
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1> A. 


" 0 


1» A. 


20 A. 


22 ft 


23 X 


at 9:00 o'clock? 


Very much ao. 


Now, teli us, - toll tho Court what hanpened at the tine 
you met Sergeant Gristmacher; who was there, what you did, 
VJhen 1 met Sergeant Gristmacher he was alone and we drovo 
down to Suffalo Police Department. He left me in tho car; 
went inoide and I think ho was gone about flfteen minutes 
and he came back and hc had another plainclothes police 
officer with him and he introduced me to hin and so forth, 
Do you now know the namo of the police officer that you 
met? 


All right. Did Sergeant Gristmacher do anything to your 
person? 

Yes. Ho asked me to take everything out of my pocket and 
ho patted me down. 

Do you know where the drug3 wore at the time? 

They was in the car under the seat. 

And what happened aftcr that? 

Then we left there and to the best I can recali, we went 
to the judçe's houso. 

What happoned there, if you recali? 

Z atayed in the car and Alvin Gristmacher went inside. 

Z can't recali how long he atayed and he came back out 
and we drove to Woodlawn and Dupont. 


4 
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Q Did you recoive any money from Scrgeant Criotraacher? 

K Ycs. Doforo I got out of thc car, hc gavo rac $15. 

& And what happened at Woodlawn and Dupont? 

K The plainclothcs detective got out of the car and v/e 

proccodcd down Dupont to Woodla\m and frora Woodlawn down 
to Jefferson to the book store. 

Qi Did you do anything with relation to drugs which you 
earlicr mentioned? 

A. In the meantime, while hc was driving to that location, 

I took the drugs and put thesi back in my pocket. 

4 • 

Q. All right. What happened at the store, if anything? 

K I went in tho store and I seen Martin standing about 

roiddleways of the store behind the counter and I greeted 
. him as "What's happening", and he said something like, 
"Nothing to it", and then I approachod hin and we talkcd 
for a while and in the moantinle, while I was talking to 
him, I indicated that I wanted, you know, to soe him 
personally and we asked the guy to leave, the plainclothos 
detective. 

a You oayjou indicated. Do you mean in words? 

K No. I can't recali what kind of notion I mado to him 
• at the tima, but I did make some kind of motion that he 
underetood. 

Cl And what happened aftor that? 

A And he asked mo, he said, "Would you havo your friond 
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leave the store", or oonothinq like that, and I said, 
*Sure", and I walkod with the dctoctivc outside the otoro. 
Ho stood out'·íde and I went back in and then ia when I 
askod Martin to hold the $15 that I had and he took the 
rnoney and as I brought my hand back acrosa the counter/ 

Z went to my ohirt pocket. 

(Jl Had you ever asked Mr. Sostre to keep anything for you 
beforo? 

Jl At an earlier date, I was staying with some friends who 

was also drug addicts and when I was leaving town, I asked 
him to hold a suit for me and he did. 

& Do you know wherethe man that you were earlier with, the 
plainclothesman, do you know where he was standing during 
* the time of thÍ3 transaction with the $15? 

K He was standing outside the book store on the sidewalk. 

Do you know where you were standing in the store? 

A Oh, about middleways of the store. 

fr Can you estimate the distance to where the plainclothesnar 

was standing? 

K X gucss if you step back to the railing, the railing 
bchind you. 

f 

THE COURTs In other words, you are inòicating - < 

MR. CHEVIGNY: Thirty-fivo feot. 

THE CODRTt y That the officer was about from 

where you are sitting to the railing in 
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tho courtroom, is that it, Mr. Williams? 
THE WITNESS: That is correct. 

BY MR. CHEVIGMY s 


8 

9 

10 

11 

12 

13 

14 

13 

16 

17 

18 

19 

20 

21 

22 

23 

24 


0- Thank you very much, your Honor, that would be, if 1 may, 
it looks to be apprcxlmatoly thirty-five feot, your Honor. 
Twenty-five, I an sorry. What happened aftor that, after 
tho transaction with the money, what did you do? 

K I went out and told, - Oh, after I gave Martin the money 
he went to the back of the store and I heard hin talking 
to somcone who I assuncd was Geraldine Robinson at the 
time and then he came back and we talked for a while and 
I told him "I will see you later", and ho said, "Be good", 
and I left the store. 

fil And whero did you go? 

A. Back to Dupont and Woodlawn to the car that Alvin 
Gristmacher was in. 

Q. And did you do anything there? 

A. 1 gave Alvin Gristmacher the drugs that I had in my 
pocket and he askcd me to initial thora and I did. 

fr Did you tostify bo foro a Grand Jury conceming Martin 
Sostre, if you recali? 

A. I remembor vaguely. 

Cl And do you remembor te.‘CÍfylng at a trial concoming 
Martin Sostre? 


2: 


A. 


I recali that 
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Now, those chargen that were pending against you at the 
time that you wrotc to the Buffalo Narcòtics Division, 

r* , • 

can yóu teli.the Court what happened to those charges, 
if you know? 

I can't say exactly that I know, but I was never taken 
to court on the charge until after the Martin Sostre 
case was finishcd. 

And what happened at the time you went to court? What 
happened to you physically at the timo you wont to court? 
I was given probation. 

Did you walk out? 

Yes. Not exactly, no. 

Explain it then. 

Because I had another charge on me and I believe it was 
from Amherst and after I got probation from that Court 
I was taken dirco tly to Amhorst and I think I was relcasoi 
in the oustody of vhe lawyer that repreaented me at the 
time and at a later dato, I can't recali what rcore happsn 
in that case, but I didn't get anymore time out of it 
though. 

Now, did you ever reveal the story that you have told 
here today in oubstance before today? I will withdraw 
that question. It isii't propcrly put. Insofar as your 
tostimony showed at the Sostre trial that you had bought 
drugo from Martin Sostre, was that teotioony falso? 
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X It was. 

0 Is your testiraony herc today truc? 

X It Í8. 

0 Now, do you rccall when you first revealed your present 

story in substance, in the main; dó you rccall when you 
fir3t told 3oneono about thc facts? 

X What you mean, to a lawycr? 

g No, not to a lawycr. Well, tó soneono other than a 

lawycr? 

X Yes. I v/as the nenbcr of a group called TOUMEST. 

g Can you spell that for the court reporter? 

X Yeo. T-U-U-M-E-S-T. 

Ct And where is that locatad? 

X . Vonice, Califòrnia. 

g And what kind of a group is it, or wa3 it? 

X A therapeudic group for rehabilitation of drug addicta. 

Q. And when wero you in that group, Mr. Williana? 

X About a year and a half, about '71; from '70 to *71. 

g And did soracthing happen in TUUMEST with rogard to thcso 

facts? 

X Yes. 

g What happoned. 

X Well, one night I just'told ovorything that I knaw about 

it. 

g And what happoned after that? 
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x \ K Wall# nobody really beliovod me for the reason, I don't 

* I know, but I recali a few dayo earlier I was ln a book stoie 

9 and I recali seoing a story about this Sootre caso so 1 

4 we nt back to the book store and bought the book and carae 

9 back and gave it to the coordinator and he read it, soelnç 

6 ray naxne was mentloned and he asked me, "V7ell, what you 

7 want to do about lt" A and I told him I would like to 

• straighten it out and he wrote to some judge. I think 

9 Judge Motley, something like that. 

10 Ql Motley? 

11 JL Motley , yes, and then a few days, maybe a few weoks later 

12 I don’t know, somcone came from New York, an attomey, 

13 a lady, and she acked me, - I think I knew she was comlng 

• e 

14 ’• beforehand, and.she asked me would I be willing to raake 

13 an affidavit and I told her I would, and as a matter of 

16 fact, I had already written it out. She copied it and 

»7 asked me a few qüestions and I didn’t hear anymore about 

is it vrntil Mr. Haywood Burns came to the detention camp, 

19 I think in April. / 

i / 

20 q. April of this year? 


» A 


Yes. 


22 MR. CHEVIGNYx 


No further qüestions, your Honor. 
Thank'you very much. Thank you Mr. 


Williams. 



I 


CROSS EXAMINATION BY MR. CREAM: 

q. Mr. Williams , vhen was it that you discussed what you oay 
to be the truc facts in this caso at TUUMSST? 

A I don't understand your que3tion. 

THE COURT: Mr. Williams, can you just sit back, 

pleaso. In other words, i£ you got too 
closo to that microphone it buzzos. 

BY MR. CREAM: 

çl All right. I will rephrase it for you, Mr. Víilliams. 

K wben was the flrst tlme, - I believe you tcstified it was 

at a meotlhg o£ an orgonisatlon eallod TUUMEST. 

A That' s corrcct. 

q. That you rovealed your present story, whon did that 
occur? 

A I think it was in '71. 

Q. 19717 

A I'm not sure, but it could be. 

o And that was the flrst tina that you roïealed that you 
had liod on tho stand prior to that? 

A Yos. 

q, To anybody? 

A To anybody. 

n Polico officers? 


2 ) 


To anyone. 

To anyone j that includes police officers and district 
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> 


) 



1 

JL 

That's corrcct. 


2 

* MR. 

CREAM: 

I have no further qüestions at this 

3 



tine , your Honor. I would like to reoervc 

4 



tho rlght to further cross oxamination 

5 



should be becone necesL ry. 

6 

THE 

COÜRT s 

Mr. Creao, Mr. Williams is here. 

7 

MR. 

CREAM: 

I meon today, your Honor. I don't 

• 



mean tomorrow or next week. I mean durinr 

9 



tho course of the proceedings. 

10 

THE 

COÜRT: 

We ara not going to have hin brought 

11 



b&ck again. 

12 

MR. 

CREAM: 

I understond. 

13 

THE 

COÜRT: 

He is here now. Very wcll. Nothing 

14 



elso, Mr. Williams. Mr. Chovigny, do you 

13 



want a minute or two to determino what 

16 



next, or are you ready to proceed? 

17 

MR. 

CHEVIGNYi 

I am going to call Mr. Sostre next. 

d 



but I would like a sccond to epeak to him, 

19 

THE 

COÜRT: 

Mr. Chovigny - - 

20 

MR. 

CHEVIGUYt 

X beg your pardon? 

21 

THE 

* / 

COÜRT: ' /’ 

If you want to break £or a few ninuti 

22 


f 

i . 

* , • 

X would be glad to brook if you want to dc 

23 



that. 

• : • 

24 

MR. 

r •' ; *' •* 

CHEVIGNY: *' \ , 

i 

• It really isn't necossary. 


23 
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MARTIN 


martih SOSTRE (Clinton Prison, New York State), 
,the petitioner herein, called as a witness in hÍ3 own bchalf, 
having been firat duly svjorn, was examinod and testified as 

follows: 


DIRECT EXAMINATION DY KR. CHEVIGNYi 

Cl Mr. Sostre, you state you are now incarcerated in Clinton 
Prison, is that correct? 

A, Ycs, sir, in thc box, in 3 olitary conf ineraent. 

Cl Whore v/ere you convicted? 

A I was convicted in Buffalo, right here. 

Q. When was that? 

K That was in 1968, around March. 

Q ' And what wore you convicted of, if you recali? 

A I was convicted of a sale of narcòtics, assault on one 
of the police officers who raided the book store and 
possession of narcòtics and a thirty-day contempt of 
Court. • •' 

ql And can you teli, if you know, the court, your total 

* ' •. .• 

sontence? 

A Ky total sentence is thirty to forty-one ycars and 

thirty days, which is, the thirty days is consecutivo to 
the forty-one years. 


» 


A 


Defora whon were you tried? 

I was tried before Frederick Marshall, Judge Fredcrick 
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Marshall. 

What court was that, if you recali. 

That was County Court. 

Were you present at the trial? 

Yes, I was. 

Did you have counool at the trial? 

I was my own counsel. I had counsel in the beginnir.g, but 
the money run out and that was Pahringer and Company. 

I had givon then a retainer, but the money ran out and I 
was forced to defend myself. 

So you had no counsel at the trial• 

I had no counsel at the trial. 

Did you examine any witncsse3 at the trial? 

No, I didn't. 

Did you hear Arto Williams testify at your trial? 

Ycs, I did. 

And did you examine him? 

I didn't examine any of the witnesses. 

And the saine io true of Louis Stcverson, John Wilcox and 
other Btate witnesses, is that so? 

That's so. 

Now, I direct your attontion to July of 1967. Did you, 
during July,1967, did you run a storo at the address 1412 
Jefferson Avsnue in tho City of Buffalo? 

X did. 







And for how long had you boen running that storo at tho 
tlno? 

I had bocn running that store since, I think it waa 
January, '65. 

And what was it called? 

It was callod the Afro-Asian Book Store. 

VJhat busincss wa 9 it, could you dcscribe the busine33? 

Yes. It was a book store. I used to sell, specialized, * 
it v/asn't on Ulbrich'3. It was specializing in third 
world litoraturc and I had a record counter. I had 
African carvings, African prints, African earringo; 
pamphlets, radical newspapers, black history and it was 
more or los 3 like, also like a reading room, which I 
had soveral lounge chairs whore you actually didn't have 
to buy a book. You could cos*e in and sit down and take 
a book off tho sholf, read it and go through it and put 
it back and valk out. It was raore or leso like a corccr.unity 
ccnter type of book store. 

Can you describe its appoaranco in July, 1967? That 

* i * 

is from tho outsidc, tho appcarance? 

Wall, in July, 1967, the Fire Dopartment had broken 
tho Windows and they wcre boarded up with plywood becauce 
thorc wao a firo next dcor at tho Woodlawn Tavorn and 
although the firo was, - thore was a stairwell betwcen 
the book otorc and the Woodlawn Tavorn and thore ««• no 
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firo at all in thc book storo, for soxne rcason or othor, 
thoy broke the Windows and I had to board them up and 
the door. It didn't havo any gla3S. It was boarded up. 
And were thooe big display Windows platc glans? 

Big display Windows. 

And it was a plata glass door too? 

And thora was a plata glass door originally, but thoy 
wore boarded up with plywood. 

Did you know Arto Williams at that tina in July, 1967? 

Yes, I did. 

- * i 

• , • , • * * 

Will you plaase describe the oircumstances undor which 

you kncw him? 

* * t- * * 

r t 

Wall,as 1 stated,noxt door was a tavern called tho 

Woodlawn Tavorn which was a hangout for well, in addition 

' • / * 

to addicte, other peoplo, hustlers or whatnot, but a lot 
of addicts used to hang out there because dopa peddlers 
used to hang out there and this was next to the book 
store and Arto Williams, I seen him there and he coma in 
sometimes waiting for, I guess, the guy he was going to 
buy dopo from and he would uso the phone. 1 ha' a 
públic phone and they would usually use the toilet and 
I think he bought a couplo of books sometimes, but most 
of the dculings I had Vith him I soen him mostly hang 
out in front of tho Woodlawn Tavern which was next door. 
Were you evor asked boforo July 14, 1967, were you ever 
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asked by Arto Williams to kcep anything for hin? 

Woll, at one tlzne several months prior, ho cama in with 
a suit and told me that he had to go out of town and he 
was afraid, he didn't have anybody to keep it for hin and 
he was afraid somebody v/ould steal it, would I kcep it 
for hin, and I said, "Okay", and it was on a hanger. I 
honged it at the back of thc store until ho ceme back a 
couple of days later and pickcd it up. 

Wore you ever asked by any other paople in that district 
to keep things for them? 

YC3, quite oftcn. Peoplo used to leave packages therc 
sometines to give to another pcroon or a lot of timcs 
they would leave umbrellas. In fact, a couple of timcs 
corae women left their kids, small kids, two or throe year 
old kids for rae to mind until they did some shopping or 
they went other places. Like I say, this was no Ulbrich's 
book store. This was, - I was trying to icako a community 
center out of it and soeing there was no Services in the 
ghetto, like they havo downtown, I tried to supply. In 
fact, I was the only black book store out of 100,000 black 
peoplo, it was the only black book store and so it went 
boyond Jjst being ■ book otoro. Liko I oay, peoplo uaed to 

f» 

sit down and listen to recorda or read books or nagarines, 
use the toilet. A lot of peoplo didn't want to use the 
toilot in tho tavern bccause of tho criminal typo element 


T 










and they would ask to uso tho bathroom and ask for thoir 
kids or bring bubies and stuff to use tho bathroom or 
thoy want to get change for the pàrking meter and sorae of 
them even borrow money and givo it back. Thore was a 
whole range of Services that thcy would cono in ar.d leave 
thinga there and pick up things left for them by other 
people. 

Did you seo Artc Williams on July 14, 1967? 

Yes, I did. 

t 

Did you know a Geraldine Robinson at that tine? 

Yes, I did. 

Was die present in the store at the time you saw Arto 
Williams? 

t» i v 

Yos. Geraldine Robinson coma in a f ( ew minutes before 

‘ . . *' * { »' ’ * i 

Arto. 1 

Will you describe what happened when Williams came in the 

%• •* * 

store; who he was with, if aayone, and what was said and 

what happened. 

• ■ » 

Well, Arto Williams came in with another individual I 
didn't knowj came in and gave me the greeting, no name, 
but everyone used at that time, "What's happening", 
which was a greeting prevalent at that timo. I answcred 
him and he came to the’ countor and he says "Look, I want 
to rap with you", and he did one of thcse things. 

Describe for the Court what you are doing, for tho record 






















Wcll, when ho cama to the countor, he said "I want to rap 
with you a rainutc", and he cut his cyes like this beoause 
the othor guy was on the other side and he couldn't see 
him. 

Indicatinç pointing with Ma thusab acroas - - 
Pointing with his thumb at the other individual. 

And he cockcd his head, did ho? 

His eyes. 

I see. In othor worüs, ho is 3aying, you know, he dida't 


want to talk to rae, you know, something. I didn't know 
what vas happening because he was an addict and addicts, 
thcy go through so many changos. They hustle zsonoy and 
feed each other and they eell each other phony otuff and 
• they oteal and they do overything bocause of that handicap 
that they have which drives thora to desperation, so I 
figurcd he was up to something but it wasn't cy businesc. 
So what happened? 

So whon he did that, I told him I aays, "Okay, pardon ma, 

I want to speak to Arto in private". In fact, I was going 
to take Arto to the back of tho store but thio individual, 
he probably thought I meant out of the store and he said 
to Arto "I will wait outside", and walked out tha store, 
so ho walked out tho store and Arto saya *Look, nan, I 
got to go downtown to tako oare of oomo business. I want 

( 

you to hold this money for mo bocause I don't want to 
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blov; it", you know, so I says, "Okay", I said, "But you 
won't be able to get it tonight, becau3e I am getting 
ready to close", which I was. It was getting near 12:00 
and it was on a Friday night. I usually otay opan late 
but that night it was kind of slow and the weather v/as 
cold so he said, “That’s all right, l'li pick it up", and 
so I said, "Okay“, and so shortly after, v/e madc sorr.e 
3 mall talk and then he walked out the store. 

Now, when he gave you the money, did you do aJiything 

l 

with it, if you recali? 

I think I put it in the registcr and gavo part of it to 
Geraldine because Geraldine had come in to the store in 

t * • • 

A * 

order to gec some rooney to operate theother store that 
was on High Street, so for the veek-end like on a Saturday, 

that is the big day and you have to have not only enough 

• • * 

money, but enough records and she usually uscd to come 

t • * 

to the store on Jefferson, which I had two Stores/^ I had 
just opened up the other small store whoro Geraldine 
worked and I worked the one on Jefferson Avenue and she 
had come to get the money and maybo records, the stock 
books, the recorda in ny store, or the books. I had 
enough of one stock, otherwise, I would have to buy 
enough recorda for the ones that wcro solling for the 
next day, so I gave her, I think it was twenty, twenty- 
five dollars in ones; a lot of times you run out of 
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[•] 


change and I gave hcr ones, $1 bilis. SoiuetineG, oevoral 
rolls of quarters and dines to make change for the 
custoners and I gave hor oorr.e noney frora thc register, 
including, I guess, part of that money which Z put in 
the register and that was tho purposc for hcr boir.g there. 
Do you recali whethor you had any phycical contact with 
Arto Williams apart from rcaching out to take the noney 

fron hin? 

» %* 

I probahly gave hin sone skin at that time. That is ?ji 

i 

abbreviated handshake, you Know, when you hold out your 
hand and you just tap it instead of giving a full hand¬ 
shake. 

Did thero come a tine that night when you wore arrested? 
Yes , there was. 

Or the next morning? 

Yes, the next morning. 

And do you recali very briofly how that occurred, in a 
few words or a couple of sentences? 

Well, I was getting ready to close and I was in the back 
washing my handa. I had alrcady cleaned up the register, 
put the noney in my pockot so that in case of burglarisinç 
they wouldn't get the money and I waa in tho back washing 
ny hands and all of a sudden I heard a star.pede of pc-ople 
coming in and I looked and I heard Geraldine holler 
"Stick- up", and I saw one of the individuals grab hor 
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and hit har and knock hor down in thc chair and so whon 
I saw that I ran forward to meet thcrn and I ran lnto 
Grictmacher who was tho first one coroing in on tho raid. 
I didn't know it was Grictmacher at that tino. Later on 
I find outhis namo, oo we claahed and we atrugglcd and 
tho other officors camc to hia rcscue and startcd black- 
jacking me and finally, thcy subduod mo. 


MR. CREAM; 


Z object, your Honor. We are gcttine 
vejçy far afield from the issues boforo 


THE COURTt 


THE WZTNESS t 


BY MR. CHEVZGNY» 


this Court. 


I will overrule it. I will hear it. 
Mr. Chovigny said "briofly· and I think 
Mr. Sostre is giving ma highpoints as he 
sees them. Go ahead, Mr. Chevigny. 

So finally, they subdued mc and, well, 
I want to bo brief, so that is it. 


Okay. Before your arrest in this caso, hed you ever been 
convicted of a crirao? 

Yes, I have. 

And had you previously dono a long oentenco? 

Yos. Z finished a 12-year sentence in 1964. 

And what was that for? 

That was for possession of drugs. 

What drugs? 
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What type of drugs? 


Yes. 


Horoin. 

And do you have othcr convictiono on your record as well? 
Yes. I have be en convicted for marijuana. I think I have 
a jostling conviction. I got oixty days in New York City. 

I have a diahonorable discharge back in *42, which wo got 
in a fight between two companics in town, soldicrs. I have 
a Federal, - well, that's the sarna one. I have about six 
prior convictions, I beliove, six or seven. 

Did you ever celi druga to Arto Williams? 

1 never sold drugs to Arto Williams or anybody else in 


Duffalo. 


MR. CHEVIGNYx 


MR. CREAM: 


THE COURTx 


MR. CREAM: 


THE COURT: 


MR. CBEVIGNY: 


All right. That is all. 

No cross, your Honor. 

No quostions? 

No cross, your Honor. I would like 

0' 

to, if I xaay, again reserve the right to 

, r 

call Mr. Sostre back for cross examinatio: 
in today's proceedings should it becoma 
noceasary. At this point, Z have no 
qüestions for Mr. Sostre. 

Mr. Chevigny, do you ooject to this 


proceduro that Mr. Crcaia is follcwing here? 

irv 

Well, not if it is to be dono with 
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THE COURTi 


MR. *CREAM: 


THE COURTt 
THE WITNESSi 
MR. CHEVIGiJYl 


I 


tho confines of this hearing. I wouldn't 
want to drag lt out. If thcre is somo 
really valid reason that a witness can 
be recallcd in the interest of juotice, 

I don't really object; 

I suppose, Mr. Cream, it is on your 
theory of tho caso that Mr. Williams 
testified that the first timo that ho 
ever told anyone that his testinony was 

t 

untrue was whcn ho uas in Califòrnia and 
was meeting with tho group in Califòrnia 
and that ho never boforo that timo ever 
told any polico officers, district attornc 
or anyone else, so that thero is a line oí 
cases which indicates that if the testi- 
mony is falsc, but tho prosecutor and the 
polico do not know about it, that than it 
is not sufficient to set asidc the verdict 
Is that genorally your theory? 

Yes, your Honor. You are anticipat- 
ing ray theory. 

All right. Mr. Sostre, thank you. 

Thank you, sir. 

At this timo, the potitionor wiïl 
call Joseph Sucher. Corroction, Joel 
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Suchcr. 


j O E L SüCHER (58 Douglas Streot, Brookiyn, New York) , 
a witneas callsd by and in bchalf of tho pctitioncr, having bcer 
first duly sworn, wa3 exarained and to3tificd as follows: 

DIRECT EXAMIHATION BY MR. CHEVIGMY» 

l 

Ç, Mr. Suchcr, ploase relax and 3Ít back becauce tho niko 
picks up your voice even if you aro sitting back. Mr. 
Sucher, w’nat is your occupation? 
ü. I am &n independent film raakor. 

THE COURT: Excuso me, independent - - 

THE WITXESS: Film maker. 

BY MR. CHEVIGNY: 

How long havo you baen engaged in that occupation? 

A. Four years. 

Q. And have you ever made films? 

A. Yes, I have. 

ql And forvhom havo you worked? 

A. I have worked for National Educational Tolevision, 

French Broadcasting, German TV, and I ara currcntly 
employed by tho Facifio Street Filra & Editing Company, 
d Is that in Now York City? 


A. 


Yos, it is 












10 

, 

11 


12 

3 

15 


14 


15 


16 


17 




Q Mr. Sucher, were you ever at thc addresa 1413 Jefferson 
Streot? 

A Yes, I was. 

Qi In Duffalo? 

A Yes. 

Ql And when were you there? 

A I was there yesterday aftcrnoon. 

Q. And did you go to the second floor? 

A I did. 

Cl Did you havc camera equipr.cn t with you? 

A I did. 

Ci Could you describe to the Court what it wa3? 

A I had a 16 roillimeter Akor motion picture camera with a 
16 nillizneter- 

THE COURT: Mr. Sucher, it is hard to hear in 

\ thÍ3 courtroom. If you would plcese spea' 

•• 

a littlo slower, I would appreciatc it. 
THE HITNESSt Yes. I had an Akor motion picture 

camera, which is a 16 millimeter motion 
picture camera, with a 12-120 raillimetcr 
Angenieux zoom lense on it. 

BY MR. C1IEVIGNY: 

0 What is a zoom lense? 

A It is a lense you can vary from a wido angle to a tela- 

photo perspectiva aimply by turning the lover. 










What docs it do in common parlance, what does that tele- 
photo lense do to tho image that you see through the 
camera? 

It can bring you closer. 

And how cloco, or now many tiu.es can this telephoto len&e 
that you were using magnify an object? 

A full telephoto position which is approximately 120 
tnillineter there is a ten times magnification. 

How, did you havo an occa3Íon to look across the Street, 
withdrawn. When you look through the camera, can you seo 
through the telephoto lense? 

Yes, I can. 

Did you have occasion to look acros3 the streot from 1413 
Jeffer&on Streot to 1412 Jefferson Street? 

I •, • * •» 

» 

Yes, I did. 

And would you descrí r what you did or what you observed 
through the - - 


MR. CREAM: 


If your ilonor plcase - - 


BY MR. CKEVXGNY: 


Telephoto lense. 


MR. CREAM: 


At this point I am going to object t 


the relcvancy of the testinony. Thero 
ha3 been no foundation laid for it. Thcr 
is no testimony from the witness that he 


mado this exouination of tho promises on 
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the day that tho allegcd incident occurrec 

or evon within a reasonable period of 

tino thercafter. I think there can be 

no inferencc3 drawn froai what transpired 

some six or seven yearo thcreafter. 

THE COüRTi Of course, Mr. Cream, I think tho 

only way to judge that is to listcn to thc 
#• 

testimony. Whethor the structures aro 

the same now as they were then, v;hether 

there has bcon changes in the location of 

the buildings or, let us 3ay, the forenat 

or the fronts of the Stores, I don't know, 

and I think the only way you can judge 

that is to listen to the testimony. 

MR. CREAM: If your Honor please, that is tho 

point that I am naking here, that without 

that foundation prior to thic witneos'o 

testimony no infcrence can be drawn and 

I think it is inproper to go íorward with 

• 

it and I object. 

THE COURT t All right. 

BY MR. CHEVIGMY: 


0 


I will try to clarify thc points raised. Can you describc 
withdrawn. Do you know how far it is from tho baco of 
1413 Jefferson Street across the Street to 1412 Jcffcrson 


E. r. KNISLEY 
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Street? 

It ia approximately oixty foot. 

How did you dctcrnine that? 

By using the distance acalo on the zoom lense. 

And can you describo the front entrance of 1412 Jefferson 
Street? 

It is a doorway. It io a bit recessed fror the Street. 
There are Windows on either side. 


And - - 


T1IE COURT i 


Excuse me, Mr. Sucher, is that 


occupicd now? 


THE WITNESS: 


Ye3, it is. 


THE COURT: 


Is there a store in thero or what? 


THE WITNESS: 


BY MR. CHEVIGNY: 


Yes, sir. There is an optician 


there. 


Are the Windows boardcd up with plywood? 

No, not now. 

And the door is not boarded up with plywood, ia that 
correct? 

No, it is not. 

All right. Now, did you have occasion to look through 
tha tolephoto lense through the door of the store? 

Yes, I did. 


2) 




And did you do that in tho daytime or the night? 









1 

H I did it during tho daytiine. 


2 

& And what did you soe? 


3 

tK i observcd a doorway at full telcphoto position, 120 


4 

millimeter. 


5 

0 And how closD do =3 that brlng you» Tho equivalent o£ ho» 


6 

closo does that bring you? 


7 

K Approxioately six feet. 


8 

q Six feot? 


9 

A. Vos. 


10 




q Go ahead. 


11 

A. I observcd aevcral pcoplo entering and leaving tho 

1 

12 

premises. The door would open, sorcebody would walk in. 

1 

15 

The docr would closo behind them. I could soo a vague 


14 

ÍMge which would disappear aftcr they had vjoao in a foot 


13 

* or two insido tho store. 


16 

Ql And was the store lightei at tho tiir.e? 

f 

17 

A. i think thcy were fluorescent lights. 


18 

* And when they disappeared, - you say they disnppcnrod out 

j 

19 

of your lino of vision, is that correct? 


20 

K Bccause of tho angle of the window and the glass in the 


21 

door, they would disappear. 

! 

22 

0 can you estimate for the Court how far inside the store 


23 

you could sco by :r>oano of that method? 


24 

ti A foot, two feot. 


23 

q . And did you nake a film at that tiuie of what you saw? 



E. r. KNI6LEY 
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Yeo, I did. 

Do you have that filn dcveloped? 

Not yet. 

All right. Thank you. Through tho dooruay, lookir.g 
through thc doorway with tho telcphoto lense could you 
6eo what wao going on in the left 3ide of the 3tore? 


No, I could not. 


MR. CHSVIGNY: 


That is all. Thank you very much, 


Mr. Suchor. 


CROSS EXAMINATION DY MR. CREAMi 

Q, Khcre wore you when you luadc that ob 3 orvation, plcaso? 

K 1 waa on the second floor of a houao opposito tho optician^a 

and I forget the addreas. 

Ql You forget thc addrc3B? 

A. I forgot the addreso, yes. 

Ql Had you been at that location carlier? 

A. No, I had not. 

0 That waa tho first tine you had ever been thoro? 

A. Yes, cir. 

Cl So you havo no idea what condition that aroa v;ao in ia 


1963, havo you? 
No, sir. 


MR. CREAM: 
MR. NOTARO: 


I havo no furthor que3tions. 

May I havo tho pcrmiscion of thc 


E. ►. KNISLEY 


l 






THE COURT: 


MR. CHEVIGNY: 


THE COURT: 

BY MR. CREAM: 


Court to ask one or two question3 , or to 
consult with Mr. Creant beforc he finishes 
hÍ3 cross exanination? 

Do ycu cbject to Xr. Notaro acking 

que3tions? 

I don't object to any lawyer, but 
thcro was a rcpresentation that he might 
be a witness, and If hc is going to bc a 
witno 3 S, I would ask, - that's all. 

U* will consult with Mr. Crcam. 


Can you pinpoint for us a lit.tlo bit jnore precisely 
exactly where you wero when you took that film? 

Tho address is 1413. 

All right. 

I was on the second floor of 1413 at a Dr. Sirgar, who is 
a dentist. His window in almost, almost oppooite the 
optician's at 1412, naybo a bit to tho Ight 3Íde. 

How taany Windows aro in that offico? 

I sn..r two. 

I beg yourpardon? 

I saw two. 

There aro two Windows. Could thero have bcen anynoro 

* • 

Windows? "Yos’* or "No", could thore have boen nore 
Windows? 


E. r. KNISI.EY 
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i 



1 

G2 



A. I supposo so. 


O 2 

0. I see, and from which window did you nake the observations 

» 

5 

K From ono cf tho windov/3. 



0, Which of the two? 


i 

A. Do you v/ant mo to doscribe my porspective? 


6 

Ci Ycs , I do. 


7 

A. If I was looking down at the optician, I would be alnost 


8 

opposito. I would 3ay maybe a bit to the right. 


9 

£l Almost opposito the optician's? 


10 

A. Ycs. Maybe a bit raoro to the right. 


11 

0 To your righu or to tho right of the optician? 


12 

A. Tho right of the optician. 


0 l> 

fr The two Windows you describe, are they ono ncxt to the 


14 

other? 


1» 

A. Yes, they are. 


16 

Werc you shooting fron: tho right window or from the lcft 


17 

window? 


18 

A. Well, from wbat perspective? From my perspective looking 


19 

down? 


20 

Q. Yes. 


21 

A. I was shooting fron tho right one. 


22 

Oi I see. Did you shoot from tho left onc at all? 


2) 

A. Ho, I didn't. 



(1 And you didn't examino the offices to determino whothor 


2) 

thoro woro any other windovo you might have shot fron? 

E. F. KNISLEY 





E. F. KNISLfcY 









JL 


The only Windows that I 3aw wero the two windcwc whon I 
walked in. 


ft So you made one film frora one location and that would bo 
thc right window in the optometri3t'3 offícc? 

K The optometrist's Office, - the dentist's office. 

TIIE COURT: The dentist's Office. 

BY MR. CREAM: 


Q. The dentist's Office? 

A. You are right, yes. 

Q. Okay. 


THE COURTs 


THE WITMESS: 


Tl·lJ COURTj 


THE W1TNESS* 


Mr. Suchcr, v/ore thore othcr dcntictc 
Some dontÍ3ts have ono room offices. 

Others have rooms with a number of chairs. 
Was Dr. Singcr's, - did ho have a series 
•of rooms or was it just one room that you 
could observo? 

No, sir. Therc wero two roon s and 
ao I walked in tho Office, there was a 
waiting room which was tho left-hand 
window and then thore was his offico, hie 
dental offico which was in another room 
and that ic thc room I film fron. 

X soo, and thcro wac just ono window 
in that Office? 

Yos, sir. 


E. f. KNISLEY 

OmcíAL RcronTcn. u. S. Oistrict coumt 
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THE COURTi 


THE WITNESS: 


Did ho have any cther roons with 
chairs down the hall, do you know? 

Wcll, apart frora the waiting room, 
I didn' t sec any other rooias. 


THE 

COURT: 

Any other qüestions? 

MR. 

CHEVIGNY: 

No, your Honor. 

MR. 

CREAM: 

No, your Honor. 

THE 

COURT: 

Thank you, Mr. Sucher 


KR. CHEVIGNY: . 

THE COURT: 

MR. CHEVIGNY i 
THE COURT: 

MR. CREAM: 

THE COURT: 


be in recess for about ten minutes. 
Spectators, stay in your places, please, 
until the witnesses and Mr. Sostre lcavo. 
We will be back in about ten minutes. 

Your Honor, the petitioner is ruaúy 
to rest. 

If we ara going to do that then, - 
you are going to rest now? 

Yes, your Honor. 

We will take a break anyway and do 
you have a motion or somothing? 

I have motions. 

Víe will hear your motions when we 
roturn. Stay in your places, please, 
until Mr. Sostro and the uarshals walk 
out. Ladics and gontlcmer., when you 
roturn, the spectators, - Are thore many 


E. r. KNISLEY 
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walting, Mr. Hassott? 

DEPUTY UNITED STATES MARSRAL HASSETT: Pomobody told me there 

was about thirty or forty dowr.staira. 

THE COURT: They aro all downstairc, oo that you 

folk3, if you deaire to cor.'.i back, you 
may. If you leavo the floor, however, 
that means that you will havo to get in 
line again. Wc will have to take it up 
in that fashion. We will be in rcceso. 
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(Roccss taken at 11:45 a.m.) 













PROCEEDIKGS» 


After receaa, 12:0p p.m 


APPEARANCES: 

THE COURTi 
MR. CREA Ml 


Ab beforr noted. 

Mr» Crcam. 

May lt plçaae the Court, your Honor, 
if the testlmony of all of the wltnessea 
for the petltloner in thla case la 
oonstrued aa being correot, if all of the 
allegation3 made by petltloner and by hla 
wltnessea, both ln writing and i-i ox·al 
testlmony before thla Court are construod 
to be true, they atlll fall ahort of 
alleglng any Conatltutional deprivatlon of 
due procesa which would be actiorable in the 
Federal Dlatrlct Court under thls wrlt of 
habeaa corpus. The cases are clcar that 
unloo3 the introduotlon of perjured 
testlmony at a State Court pra?eedlng can 
be ehown to have been done elther wlth 
knowledge of the prosecutlng offlciala or 
the proaecuting offlciala beoame aviaré that 
tho testlmony was falae and failed to take 
remsdlal actlon, that thls does not 

9 

constitute a deprivation of du? process of 
law under the Federal habeaa oorpua atatute 

E. r. KNISLEY 

OrnciAL Rcroain. U. S. Dir.'mcT Cw«t 
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There io no allegation made by petitloner 
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and, ln fact, petitloner's main witnees, 

Arto Williams, adralts that he dld not make 
known to any authority his allegation that 
hia te 3 tlmony at the trial of Kartln Sostre 
was perjurous. In fact. Com hi3 own 
teBtlmony it becomes quite apparent he took 
considerable palns to, lf his ctory 1 b to 
be presumed true, kecp from the authoritieu 
any knowledge of what he wa3, ln fact, 
doing. He testlflcd that he hld drugs in 
the car and ooncealed the 3ame from anybody, 
He teatlfled that he was searcheü prior to 
hia entry lnto the 3tore anà that the drugs 
were lnmedlately taken by Gri3tmacher and 
inltlaled in accordance with normal pro- 
cedures. In fact, his entire testimony on 
the whole indlcates that the procecu' 
authoritiea and the Buffala Folic'' off ccrs, 
New York State Troopers who were involved 
took every precaution to in3ure that a 
proper foundation was laid, that the 
evidence obtalned wao obtained with probablb 
cajse and that no violation of petitloner'c 
Coii3tltutional rlghta occurred. Por the se 

C. f- KNISLCY 

OrriciAL Rcpourru. U. B. Dibtrict Court 
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1 
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THE COURTs 


MR, CREAM: 
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THE COURTi 
MR. CREAMt 


24 

23 

i 


reaoons, your Honor, wo move that thc Court 
dlBnisa tho inatant pctltlon and vacate thc 
wrlt prevloualy iosued on the grounda of 
falluro úo atate a cau3o of action under 
the Federal Kabea3 Corpus Statute. 

Mr. Cream, you mentioned aone caaea. 
Are there eome caaea that you would llke to 

Yea, your Honor. I would cltc the 
Court to three caae 3 , Purkhlaer va. 
Wainwrlght. The maln opinlon la reported 
at 333 Federal Supplecicnt 359, affirmed by 
the Court of Appeal 3 in the Flfth Circuit, 
aa I recali, at 455 F.2, 505. A more 
recent caae Í 3 Oyler va. Taylor, reported 
at 333 F.2, 260, and the casc which I 
bolieve aerves the backbone for the lino 
of dcoiBÍon 3 víhlch have followed it ia 
Cobb va. Hunter, reported at 167 F.2, 888 , 
wlth certiorari havlng been denied by the 
Supremc Court at 335 US 832 . 

164? 

Your Honor, thc Federal Suppler.ent 
ia 167 F.2, 888, cert denied at 335 US, 
at 832 . If pctitioner deairea to ahlft 
hia theory of action to that of ncwly- 

E. F. KNISLCY 



'WT* *n 









!*» 


THE COURT: 


MR. CREAM: 


THE COURT: 

MR. CKEVIGHY: 
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dlccovered evidcncc, that likcwlse la not 

eufficlent for thla court co cxcrclse lts 

Jurlsdiction and I cltc to your Honor 

Townser.d vj. Sain, reportcü at 372 US 293 . 

That in one of the granàiacky caeos, 

% | 

lan't lt? 

Yes, your Honor. Theac line of canoa 
are well foundcd. 

Mr. Chcvigny, what do you want to cay 0 
Well, very brlefly we think that the 
qucatlon lon’t free frora doubt and thls 
being a case of great importancc we would 
like to 3ubr.it a briof anà I úon* t waat to 
reat entlrcly on an oral wlth regarà to 
lt and I bog leave of the Court to submlt 
a brlef but I would llkc to say two thlng3 
very brlefly, wlth reg:.rd to the federal 
law, lt la our underatandlng that the 
Second Circuit hac tendcd to follow a 
balance between the materiallty or ir:.por- 
tance of tho teatlmony and the lr.volver.ont 
of the prosccution in the iratter. There 
could bò no more material teatiuony than 
thia and thore is involvemcnt of tho 
prococutlon ln the senae that tho wltnoc3 


E. F. KNIS.LEY 
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Williams teatlflcd hcre and ha tcstificd 
ln Sostre'a trial and also ln Ceraldlne 
Roblnson's trial that he was crr.ployed by 
che Buffalo Pollce Department; he wac an 
agent of the Buffalo Pollcc Department. 

Hc waa not a voluntecr. We thlnk that the 
balance nuot come down ln favor of the 
grantlng of the wrlt. In support of that i 
wo would clte Kyle agaln3t United States, 

297 P.2, 507. 

THE COURTj 290? 

HR, CHEVIGNY: 297 F.2, 507# and United State3 

ex iel lilll vs. Beegan, 268 F.Supp. pSO. 

That waa declded ln the Southern Dlatrict 
uy Judgc Fr&nkcl, and that test 13 
dlscuoced there. The State casca which 
dlocu33 the sarr.e lasue of the nccesolty of 
knowledge of the prosecutlon, to our way 
of thlnking, and ellmlnatlns procedent 
la People agalnot Robertson, 12 N.Y.2G, 355.» 
ln whloh there was no knowledge by the 
prosccutor, - that la the lawyer who was 
the pro3ecutor, but there waa knowledge on 
the part, - but a policeman, - that ls an 
agent of the Pollce Department had failcd 

E. F. KNI&i-EY 
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THE COURT: 
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MR. CHEVIGNY: 
THE COURT: 

MR. CHEVIGNY: 


THE COURT: 


15 

14 
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2) 


MR. CREAM: 


i 

to tcll the truth there and the Court of 
Appeals held that there waa grounds for 
losulng a coram noble ln that casc. 

In the Robertson case, do you have the 
supplement citation? 

239 N.Y.Supp.2d, 673. 

329? 

239> Supp.2d # 673. V/e would like to 
Eubmlt a brief in support of our posltion, 
your Honor. 

I think the beat thing tc do 13 let us 
take a break. I will read the oasc3 and 
then let U3 return at 2:00 o‘clock. I 
belleve, Mr. Cream, that the hcct course 

I 

to follow, - Mr. Williams has come certainly 
some dlstance. Mr. Sostre is hero alac 
with a little dlfficulty and I think that 
what I will do is re3erve decision on your 
motlon and as3ume that there is encugh 
here that we 3hould go ahead and have 
cros3 examination so we have a record, and J 
al3o if appropriate I may deny your inotion j 
and you ehould have v;itnes3C3 ready if 
you fcel it is appropriate. 

Certainly, your Honor. 
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THE COURT: 


MR. CREAM: 


THE COURTi 

KR. CREAMi 
THE COURT: 


We will bc in recasu tlicn ur.til 
2:00 p.ra. Again, speotators, rema in in 
your place3 untll Mr. So3tre walka out 
and when you return thls afterr.oon you will 
have to agaln, — there is no re3erving of 
ceats here, - you will have to go through 

I 

the same proceüure you followed when you 
came to the Court this morning. Fir3t 
cone, first served. 

If your Honor pleaae, before we 

j 

adjourn I would like to put on the record 

i 

that in the return madc in oourt thi3 
morning I reforred to the transcript of 
proceodlnga as an exhibit annoxed to that 
return. I Btlll havc that transcript and 
I lntend to utllize it during the proceeúlnia - 

i j 

1 

should there be anythlng furthcr, I again 
State for the record the transcript it r.ow 
a part of the prooeedlnga. 

Mr. Crcam, you have al30 tricd to 

I 

track down that other film that we talked 

I 

» 

about at the very beginnlng. 

Yea, your Honor. 

j 

Anythlng else, Mr. Chevlgny, before 

.... . 

we break? 


E. F. KNISLEY 







MR. CHEVTGNY: 


No, your Honor 


THE COURT: 


All rl^ht. We wlll be ln receaa. 


(Receoa taken at 12;15 p.rn.) 



E. F. KNISLEY 





PROCEEDINOS: 

APPEARAKCESl 


Aftcr rcceoc, 2:10 p.n. 
Aa before noted. 


A R T 0 WILLIAMS, a Wltnesa called by and In bohalf or 


J 

the Petitioncr 

, havlng bcen previoualy duly aviorn, rcaumed thc 


6 

jr 

witneas stand 

and testlfled further aa follows: 

1 


7 

8 

1 

i 

CROSS EXAMINATION BY MR. CREAM: 


9 

THE COURT: 

Mr. Cream, I wlll dofer rulins on 


10 


your motlon and wlthout ciecldlng lt it 


11 


scema to me that you ahculd £o ahead for 


12 


I 

the moment and asaume that there 13 vaildlt; 

j 

i 

13 


to the argument here of Mr. Chcvigny, ."o 


U 


now wc have Mr. Williama back on the acand 


15 


for cros3 exaninatlon. 


16 

MR. CREAMi 

Thank you, your Honor. Beforo I 


17 


procced, during thc lunch receas I 

1 

| 

18 


contaoted Mr. Robert Horn, who la the stoii 


19 


dlrcotor — 


20 

THE COURTs 

Mr. Hoffarth, 13 that machlno on? 


21 


I thlnk lt would bc better If we turnod lt 

! 

22 


off. 


2) 

MR. CREAM: 

Who lo the utaff director of what la 


24 


now the Conmittce on Internal Secuidty, 

| 

23 


formo rly the Houae C mmlttee on Ur.amerloan 

1 

i 

I 



E. F. KNIScCY 

--- it « riiatairt frufcT 
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■ 

i 







Actlvltlca. I a3kcd hla asalatance ln 


obtaining the film in question hero and he 
aasured me that he would do hia beat, or 
I Bhould say hi3 aecretary aasured ne that 
they would do their beat to locate thc 
film. X also contacted the cffice of 
Repreaentative Rlchard Ichord, v;ho waa the 
tnen chalrman of the Cone Connlttce, and 


THE COURT: 
MR. CREAM: 
THE COURíj 


likewise enliated their a3slstance in 
sccurlnc the film. I left with Mr. Korn·s 
aecretary the court's telephone r.umber ln 
the event they dlscover thc film during 
thia proceeding. 

Thank you, Mr. Cream. 

I can do no further. 

All rlght. 


EY MR. CREAM: 

q. Mr. Wllliarna, you 3aid that aub3cquent to the So3tre 
trial there waa aome dlspo3ltion made of a criminal 
charge againat you in Buffalo in the Erle County Court? 
A. That'a correot. 

Q. v/hat wob that diepoaitlon, Mr. Wllliana? 

A. Brobatlon. 

Q, Probation? 

A. Yea. 


E. r. KNI'jLtV 
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1 

Q. 

I see. You werc convlctcu of the orlr.sv 


0 

2 

A. 

Yee. 



5 

Q. 

And you were sentenced to a term of probatlon? 



4 

A. 

Yes. 



3 

Q. 

I see. Do you recali, Mr. Williams, what the terms of 



6 


that probatlon was? 



7 

A. 

No, I don't. 



8 

Q. 

To what Jurisdiction were you ’relcased on probatlon. 



9 


Mr. Willlans? 



10 

A . 

New York, Erle County, I tueaa. 



11 

Q- 

Erle County, but you subseo.uently went to Califòrnia, 



12 


is that correct? • v . 


o 

13 

A. 

Yce. , 

1 

i 


14 

0. 

‘ Was tfcat wlth the approval of the probatlon authorltlca? 

1 


13 

A. 

Ye3. 



16 

Q. 

I see. Did you, in fact, requcat to te transferred to 



17 


Califòrnia? 



18 

A. 

No. 



19 

Q. • 

*1 

You did not? 



20 

A. 

No. 



21 

H» 

I sec. Did your parents? 



22 

A. 

No. 



23 

Q. 

You mean lt was the idea of New York State to transfer 


J 

24 


you to Califòrnia? 



23 

A. 

I Just v.ont. 
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Q. I beg your pardon? 

A. I Just went. 

0 

Q. You Just went, but you told ne you weren f t with permleslon, 

A. I didn't aay I went wlth pcraisBlon. If I did, I nlc- 

understood your questlon. 

Q. That was my que3tion, Hr. Williams. 

A. No, I did not go wlth anyonc's permission. 

Q. So you fled protatlon and — 

THE COURT: Mr. Williams, it ls dlfflcult to hear 

in thlc courtroom. I would appreciate very 
much if you would take your timo, spcak 
slowly and keep your volco up. 

BY MR. CREAMt 

Q* So you flc£ the Juriodlction of the Erie County Court ano 
pioved to Califòrnia, is that your testimony? 

MR. CHEVIQNY: I object to the forn of the queation, 

your Honor, it seems a conclusion. Fleein^ 
the Jurisdiction is a legal oonclusion, 
your Honor. 

THE COURT: Overruled, it doesn't have to bo. 

Mr. Williams, if you cannot answer, you 
say so, Go ahead. 

THE WITNESS: I don»t foel that I flod. 

BY MR. CREAM: 

Q. But you loft? 


C. r. KNISI EY 
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You loft w'.chout permisalon, "Yo3" or "No". 

No. 

• • 

No? 

No. 

Then you had pcrmlsüion to go? 

I dldn't exaotly have pernlsolon but I wrote and told 
them where I waa at. 

You wrote and told who where you vtere at? 

The lawyer. 

What lawyor? 

John B. V/alsh. 

V/as John Walsh your parole offlcer? 

He vas my attorney. 

Dld you write to anybody ln the Probatlon Department? 
No. 

I see, ao you dld leave wlthout permisalon, isn't that 
right, Mr. Williams? 

If that'o what you want to call lt, yea. 

Now, Mr. Williams, I want to know what you call lt. 

I Just call lt left. 

All right. Why dld you leave, Mr. Williams? 

I Junt got tlred oi Buffalo. 

What about Buffalo in particular, Mr. Williama? 

Woll, X fhought lt waan’t ca fe for ma belng here. 
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1 Q- 


2 


A. 


3 


q. 


4 





7 



Why not? 

Booauae ef the atatemcnts I made in the Sostre case. 

I eee. v/ero you being threatcned? 

No. 

V/ell, why dldn't ynu think it was safe? 

Well, I flgured that If someonc did what I did I i’eel 
they would have sonethlns to worry about. 

But nobody ever oommunicated a threat to you* Mr. v/lllia.Tij 

No. 


10 

u 
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Q. 

A. 

Q- 

A. 

Q* 

A. 

Q» 

A. 

Q» 

A. 

Q» 

A. 


Kever heard about any threats on the Street? 

No. 

Nobody evcr said they wcrc going to get you, never heard 
from anybody that they were goi.-ig to gct you? 

No. 

You juat decided that the climate wa3n't oo gooü and you 
better leave, ia that your testli.iony? 

I dldn't oay anythlng about the cllmate. 

I mean the cllmate of your safety, Mr. Williams. 

Yea. 

So aa a matter of fact, you left Buffalo becauao you 
feared for your llfe, is that correct? 

I guest you would oay that. 

Novi, Mr. Williams, I want to knov» what you ~ 

I dldn't exactly fear for n.y llfe. I Juat wantca to be 
on the safo — 
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Aa a matter of fact, Mr. Williams, weren*t several threata 
agalnst your life placed wlth you? 

No. 

As a matter of fact, weren't your parents likewlEC 
threatened? 

I guess they were. 

Oh, they were, all rigut. 

I didn't say they was threatened. They was worried. 

Worried about what? 

That they will be threatened wlth harm because of what 

I dld. 

But nobody ever threatened you? 

No. 

Nor your parents? 

Not that I know of. 

Well, as a mattei uf fact, Mr. Williams, didn't you flee 
because you were in fact belng threatened? 

No. 

t 

I 

Ian't it true that your parents were the scurco of 
threats also? 

You will have to ask them. 

All right. Now, Mr. Williams, when you got out to | 

Califòrnia, what dld you do thcn? 

As 1 aaid, J wrote my lawyer and told hlm where I was at. 
Whon wac this? 

I 

£ #■. KNiSLLY 

fw»irui Niihoaun. U. f» D»Ukici CouBT 


is « 


r 




7 










1 k. I guesa '69* I guc 33 . 

2 Q. Can you teli me what month lt waa? 

) A. Around July. 

4 Q, About July of '69? 


5 ÍA. 


7 A. 


> A. 


12 A- 


*« A. 


YC3. 


4 Q. All rlght. And then what did you do? 


I got a Job. 

Dolng what? 

I waa worklng at Airerlcan Canning Company, packing. 

And whon dld you become a3aociated wlth thla organlzation 
to which you refer to aa TUUIúEST? 

TUUI-íEST? 


X Q. TUUMEST, okay. Excuae me, TUUMSST. 


About 1970. 

About 1970, and how long were you in thic organlzation, 
Mr. Willlam3? 


Elghteen montha. 

And what dld you learn in thia organlzation? 

Vfell, malnly the organlzation waa concerned being 
truthful wlth youiaelf and wlth othera. 

Were you a narcotica addict at the time? 

I can't ansv.er that. At the time, - you mean uhile I 
waa in tho program? 

Yea, when you Jolned in 1970 were you addicted to 
narootlca? 


E. F. KNIbLEY 

Official RrronTCfi. u S. Di·tnic? Couat 


s 
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; A. 


3 Q, 


5 A. 


6 Q. 


7 A. 


9 A. 


12 A. 


17 A. 


Wcll, I gues 3 you would aay yes, after thlrty days 


absence or so. 

AH rlght, and what were you lcarning inthls orgnnlzation, 
Mr. Williams? 

How to be honest wlth youraclf and othcrc. 

Yea. 

And how to accept your own fauits and llve wlth them. 


8 q. Yea. How to correct youraclf? 


True. 


io Q. How to fce a tetter peraon; how to llve wlthln the eyes 


of the law? 


Yea. 


I 

13 q. okay, and ls lt your testiir.ony, Mr. Williams, that this 
u wos tho influenco which promptes you to dcolde that lt 

u was your duty to come back to Buffalo and change your 


te3timony today? 
Yes. 


is q . And oan you plnpoint for me exactly or as close as you 

19 can wh*»t the date waa that you decided that thla was 

20 soinething that you had to do? 

21 a. X can't plnpoint exactly the date, but I can aort of, 

22 llke aay about approxlraately whon lt startcd bothering 

23 se. 

24 q. All rlght, approxlmately when dld lt start bothering you? 

2 ) a. Well, I recali rcading on article ln Ebony magaair.c about 


C r. KNISLEY 
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the oaae 


When in terma of time, Mr. Williana? 

In terma of tlme? 

Yea, the month and the year, aa cloaely aa you can 
pinpoint it. 

About probably »71. 

In 1971. Would that be in the early part of the year 
or the late part of the year? • 

Early part, probably about April. 

Around April of '71? 

Yea. 

And at that point did you writo the affldavlt or the 
firat nffldavit which waa a part of thic applicatlon 
recanting your teatimony? 

Yea. 

Okay, and you did that becauceyou felt it waa your duty 
aa a law-abiding Citizen to do that, ia that rlght? 

Yea. 

Okay. You felt it waa your duty to correct the wrong 3 
that you hr.d done, is that right? 

I would aay that. 

I dqq . Now, Mr. Williana, you toatifiod that prior to 
your comlng out hero laat week you were in ouatody in 
Califòrnia, ia that right? 

Yea. 


C. r KNISLEY 
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i 

Q. 

V 

I see. What werc you in custody for? 

3 

2 

A. 

Violation of probatlon. 


5 

Q. 

And what was tho violation of probation, Mr. Ulli 


4 

A. 

Mot reporting. 


5 

0- 

I sec, and what wcrc you on probatlon from? 


6 

A. 

Sale of dangerous drugo. 


7 

Q. 

I begyour pardon? 


S 

A. 

I cueo 3 you can call lt salo of dangerous drugu. 


9 


aspirin. 


Baby aspirin, I see. It 13 a crine in Califòrnia to 
se11 baby aspirin? 

As a drug, yes. 

Ar.d v:har. v:ere ycu cor.victcd of thls crir.o, Mr. Villi?T.3? 
In '69 or '70, somewhore around there. 

It couldn't havc been '71? 

Conviction or arrest? 

Conviction. 

It could have been. I wouldn't swear on it. 

I see. After you decided, though, that lt wa3 your 
duty as a law-abldlng Citizen to cor.e back tu Kew York, 
is that rlfiht? 

22 KR. CHEVIGNY» I objcot. 

25 THE WITKESSi No; no. 

24 MR. CllEVIGNYt To thc tcra "law-abidinfi Citizen", 

your Honor; it lo a question that assuir.es 


»o Q. 
u 

»2 A. 

15 * 
»< A. 
1) Q, 
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17 Q. 
« A. 
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THE CURT: 


MR. CREAM: 


THE COURTi 


KR. CREAM: 

THE COURTt 
BY MR. CREAMi 


Citizen. 

I wlll atrllce the "law-abldlnc". Aok 
the naxt qucstlon, pleaae. I wlll sustain 
the objection. 

Wlll the reporter read back my last 
qucstlon, please, your Honor. 

(Last qucstlon read.) 

The rea 3 on, Mr. Creara, 1 fccl the best 
* | 
way to procced wlth the qüestionin^ la to j 

aok for facto rather than puttins ln sone 

klnd of de3orlptive phra3ca, so why don't 

you Just stsy wlth the Information and 

aok the qucstlon. 

Thank you, your Honor. I was uslns 
a phraoe whlch the wltness hlmaelf had used 
in hls toctinony. 

All rlcht. ïíext qucstlon, please. 


Mr. Williams, as a matter of fact, weren't you convicted 
of the crlme for whlch you were returned to prlson aa 
a vlolator of probatlon subsequent to your dcclslon to 
recant your tc3tlmony? 

I don't know all what you arc sayin^ rlcht at the present 
tlmo, but Ikiow that you ha ve the dates wrons. 
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Q.. V/ell, I have the dates fron you, Mr. .'lllians. Do you 
want to £o back and thlnk about ttem s u ain? 

A. At the tlme I made that atatement I vias free. 

q, You viere frec? 

A. I had no, - anythinó pendin^ ovcr me. 

Okay, and thcn subsequent to your decislon you were thcn 
arrested, isn't that rlfiht. 

A. Subsequent to ny decislon? 

Q. After your decislon, aftcr your affldavit. 

A. Oh, last Decerr.ber, that '2 when I was arrested. 

THE COURT: , How nvany afficiavlts arc thero? There 

are a nunber of cf fldav/its. Can you refer 
* to particular dates, Mr. Creen'. 

EY MR. CREAMs , 

Q. I am referrin^ to the date, ycur Konor, whlch the witnesa 
testifletí to as bcinc ln April of l c /(l . I an establich- 
lnt as a natter of fact that after that aifidavit .\'as 
written he wa 3 arrested on ,elony Charles ln the State 
of Califòrnia. 

A. That la lncorrect. 

Q. V.’hat is lncorrect? 

A. I v.cc not arrested after. Ií waa beforo, a ycar bofore. 

4 . All rlcht. Now, Kr. Milliam, let'a £0 tac.' to July lAth 
of 1S»6Ü. You testlfled that you net with Scr w eant 
Crlutnacher. 
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MR. CREAH: July 14th waa thc dato of the salo 

of tha drues, your Honor. 


THE COURTl 

July 14 th? 

MR, CREAMi 

1266 . 

THE COURTl 

All rl£ht. 

MR. CREAMi 

•67. 

THE COURTl 

1 via 8 wondérins. '67. 

MR. CREAMi 

•67. Strlkc '68, - *67. 

THE COURT: 

1267, waan't it? 

DY MR. CREAMi 



Q. Ye 3 , your Honor. You net wlth Scrcccnt Orlatnachor, la 
that rlght? 

A. Iflfc was July, ye3. 

Q. You don't remanber the month? 

A. No. 

Q. I ace. When tíld you firat ncct wlth hlm that day, 

Mr. Willlans? 

A. Do you mean after belng relcascd fron Jall? 

Q. Yoa. ■' 

A. Immedlately. 

Q. Hr. Wllllama, I am talklnc about the day precedint the 
aale or the puroha3e of thc narcòtics fron Soatrc. 

MR. CHEVIONYl Now I na colnc to object. That 

aasur.ea lt wao the day beforc ar.d that 
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THE COURT: 
MR. CREAM: 
THE COURT: 


there v/as a sale of druga. 

Rephraae the queatlon. 

I ccrtainly will. 

Kccp in mina, Mr. Creem, thet the 
petitionor’a pociticn nov/ la thai thore 
was in fact no aale, ao v/e don't have a 
3 trcam of objcctiona here rr.aybc if you will 
eay "alleged sale”, or somethlng of that 
natura, to fix the 'timo. 
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BY MR. CREAM i 

Q. Suroly. Mr. Wlllian:/, I am ttlklns about the day that 

camo before the evenlng that you went into Martin Sostre 
bookútore. 

A. . You loat me. 

Q. I did, all rlght. I v/111 try to make lt more simple 
for you, Mr. Williams. You went lnto Mr. Sostre»s 
bookstore ln the evonins of July W, 1957. 

A. Yes. 

q. All rlght. In the day of July 14, 1967 when dld you 

flrot meet with Sergeant Grlatnacher? 

A. Aa aoon a3 I waa rolcascd on ball. 

q. All right, and what transplrcd? 

A. Ho gave me some money. 

q. How nuch money? 

A. I oan't reoall. 


*s 
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You oan’t rcoall how much money hc ^avc you? 

No. 

Well, waa it $ 50 ? 

No, lt wasn·t that much, no. 

Was it $25? 

It oould have been. 

Could lt have been $15? 

It could have been. 

Okay. Could it have been lesa than $15? 

No. 

All rlGht. What dld he clve you that money for, "r. 
Williams? 

I wasn·t intcrested in what hc £avo it to me for. 

Dld you ask him? 

No. 

Did he teli you? 

No. 

Ho Juat peeled off fiftcen buck3 and handed lt to you? 
If you say lt was fiftcen. I diún·t. 

He Just peeled off eome amount of money? 

Yea, that'a correct. 

And handed it to you? 

Right. 

And you sald nothir.g to him in rcsponso to that? 

Maybe "Tbank you", but I can't recali. 
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Q, All rieht. What dld you clo next? 

A. I cueaa I caught a bus and probably cot off at Joffercon 

and Williara, - and Ferry. 

Q. Jefferson and Ferry? 

A. Yes. 


Q. 


All rlght, and then what? 


THE COURT: 


THE WITIESSí 
THE COURT: 
TtíE WITHESS: 


Just a nlnuto. You lcft Eergeant 
Orlotmachcr. He covo you sorre money ar.d 
then a3 you recali, - maybe you üldn't 
know what lt was for, - was there any 
arrancemem: mado thcn to cec Sergcant 
Grlstmacher later? 

Yea. 

What was cald in that recpcct? 

He told me to ncct him at Wlnclow ar.d 


BY KR. CREAM: 


Flllmoro at 9:00 o'clock that night. 


Q, At 9:00 o'clock? 

A. That'a oorrect, 

Q. And what dld you do when you left thc Office? 

A. As I cald, I caucht a bus and I cot off at Jefferson 
and Ferry. 

Q, About what tlne was that? 

A. Could havo boon anywhcro from 2:00 to 3:00, maybe 4:00. 

Q, All rlcht, and what dld you do whcn you cot off the bua? 


E. F. KNISLEY 

OrriciAL Ripootith. U. S. Dibtbict Court 







- 

A. Started lookinc for a pusher. 

Q. Dl<3 you flnd one? 

A. I dld. 

Q. What tlme dld you flnd one? 

A. Alnaat inuiediately. 

THE COURT: Excuce ne, what tina? 

THE VíITNESS: I sald "alnoat Innediately". 

THE COURT: All richt. 

BY KR. CREAH: 

Q, So that would havc been either 3:00 o’clock or 4:00 o'cloc! 
or 5:00 o*clock? • 

A. Anywhore to flfteen nlnutes after I cot cff thc bus, I 
guess you would say. 

THE COURT: Kr. Ulllians, I car.r.ot hcsr you. 

Kaybe other people can but I cannot, so 
keepyour volce up. 

BY IÍR. CREAM: 

Q. Where dld you flnd the pusher, Mr. Williams? 

A. On the Street. 

Q. Where on the Street? 

A. On Jefferson and Ferry. 

Q, Do you remember what thc, - what the Street addrecs was 
on Jefferson? 

A. What address? I sald on the Street. 

Q, Ye3, but the ctrcct is nado up of houseo, Kr. V/llllans. 
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No, I don’t know, 

You don't know what the strcot address waa? 

No. 

I aee. How rcuch heroin did you buy? Waa it hcroin ? 
Yec. 

Kow ir.uch heroin did you buy? 

A bag. 

One bng? 

One bag. 

What did you do wlth it? 

I ahot half of it. 

What did you do with the other half? 

I kopt it. 

All right, so you had a half bag in your pccket, is 



that right? Olcay. How much did it cost you? 

Piftcen. 

$15. Did you havc any of the money left whioh Grictmacher 
gave you after you bought that? 

I had 3omo money left. 

Do you rocall how nuch? 

No. 

So jou ahot up the heroin around 3:00 or 4:00 or 5:00 
o'clock, ia that right? 

Somewhere around therc. 

All right, and then what did you do? 
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I went home to viait my mother. 

And then what? 

My father threw me out of the houee. 

I beg your pardon? 

My father threw me out of the houae. 

Why did he do that? 

Bccau3e I wae under the influence. 

Okay. V/hat did you do after your father threw you out 
of the houae? 

I went back down to Woodlawn and Jcffcrson and hung 
around down there. 

Did you buy any more heroin ? 

I didn't buy any moro but I got down with somebody elao. 
Pardon me? 

I aay I didn't buy any more but I got down with somebody 
elce. 

I don't know what that mean3, Mr. Williams. 

I shot aome more drugo. 

You shot some more drugs? 

Right. 

But you didn't keep any more druga? What you got you 
shot, la that right? 

Yes. 

Okay. 

But I atlll had that half a bag loft. 


E. F. KNISLEY 

Orricui. R£portlh. U. S. Dicthict Court 






1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

>3 

14 

13 

16 

17 

18 

19 

20 

21 

22 

23 

24 
23 


Q. I am with you. 

A. Okay. 

Q. Uow, what happened aftor that; you chot cone nore hcroin 

and then v.'hat? 

I 

A. Everything is sort of vague after that. 

Q. Everything is sort of vague after that? 

A. Ye o. 

Q. Up untll what poir.t do thingc get clear? 

A. I recali buying an ice crcam cone cn Wlnalow and Plllr.ore 

waitlng for Grictnachor. 

Q. About what tirae vms that? 

A. I guess about 8:00. I mean about 9:00. 

Q. About 9 1 00, and how ir.uch before that had you shot up 

fi 

that other hcroin ? 

A. No, I hadn't. 

Q. Vfoat do you mean, no, you hadn't? 

A. I caid I hadn't shot it up. 

Q. You testified, Mr. Williams, that you net cone peoplc 
on the Street and they gave you sono norc hcroin and 
you shot that up. 

THE COERT: Mr. Chevigny, I think it would tc 

best, but we have thc viitncsa here. 

MR. CHEVIGNY: I an very sorry. I apologies. 

THE COURT: We will takc tinc later if you need 

it. All rlght, go back, plcasc. 
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BY MR. CREAM: 

Q. Mr. Williams, you te3tl£lad that you got onto the 3troet 
aftcr your father threw you out of the house and that 
you met some frlendo or acqualntancc3, thcy gave you 
sorae raore heroin and you.shot that up? 

A. Rlght. 

Q, All rlght. How much tlme cxplrcd bstween that event and 
your meetlng wlth Sergeant Grlfctmacher? 

A. I have no Idea. 

q. Was it an hour? 

A. I have no idea. 

Q, v.'ell, was lt two houra, was lt ten hours? 

A. I cald I had r.o ldca. 

Q, . You were that hlgh? 

A. Yea. 

q, Okay. So you met wlth Sergeant Grlstmacher and you don't 
know how much later that was because you were so high, 
and then what happoned? 

A. He took me down to Pollcc Headquarters. 

q. Dld he put you ln hls car? 

A. Yea. 

q. All rlght, and then what happened? 

THE COURTi Excuse me, Mr. Cream, before you leavc 

that. Wa3 anyonc wlth Sergeant Grictmacher 
when hc plcked you up? 
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1 THE WITÏIESS: 


2 THE COURT: 


No, your Honor, 
All rlght. 


3 BY MR, CREAM: 


4 Q. 


All rlght, he picked you up and you uent to Buffalo 
Pollce Headquartera? 


6 I A. 


Yea. 


All rlght, and then what happencd? 


• A. 


He go t out of the car and left me ln the car. 


9 Q. 


Yea? 


10 A. And he went' ln and atayed ln for about, I gue3s, flftecn 
m minutes. 

* ■« * , ’ < 

12 Q. By thls time now you are able to teli U3 the space of 
i J time that was goirgon? 

u A. * It might have been more. 

i J Q. It might have been more than flfteen minutes? 

i fi A. It could be. 

27 Q. Or lt oould have been less? 
i® A. It could have been. 

1 ® Q. All rlght. You don't really know. 

20 A. No. 

21 Q. All rlght. What happened next? 

22 a. While he was ln the Pollco Headquarter3 I took the bag 

25 that I had and put the half bag I had left and put lt 

24 undor the acat. 


It wa3 a half bag; you cro cure of that? 
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A. No, I wouldn't say I was sure bccauee I didn't r.eaaure 
it. I didn't havo anythlns to ncasure lt wlth. I 
wasn't interested ln measuring lt. 

q, lt waa lesa than a full bag, subutantially leas than a 
full bag? 

A. Les8 than a full bag. 

Q. Okay. You put that undcr the aeat ln tho car? 

A. That'a correct . 

Q. Sergeant Gristmacher'a car? 

A. Yes. 

Q. All rlght. What happenod next? 

THE COURT: Agaln, Mr. Cream, Williams, viere you 

ln the front aeat or the rear seut of fchit, 
car? 

THE WITNESS: I waa ln the front 3eat. 

THE COURT: Wa3 anyone else In the vehicle at 

the tlme? 

THE WITNESS: No. 

THE COURT: Qo ahead, Mr. Cream. 

BY MR. CREAM: 

Q. All rlght. What happencd after you hld the herolne 

undorneath the aeat? 

A. I cat thero and walted untll Alvin Grlstmacher car.c back 
out and ho had another pollce offleer wlth hin ln 
plaln olothea. 
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i THE COURT: Mr. Williams, can you movc back from 

) a the mlcrophone Just a llttle bit? 

5 BY MR, CREAHi 

4 Q, He had anothcr pollcc officer with nin? 

3 A. Yea. 

| 

6 | Q, Dld you knov; the pollce offlcor? 

7 A. No. 

| 

& ) Q. Why dld jou hlde the half bag of herolne unüer the aeat, 

I 

9 | Mr. Willlaiaa? 

io a. Why dld I hlde lt? 

u Q. Yea. Why dld you hlde lt? 

12 A. Woll, I promi 3 cd them I would help them bust Martin 

13 Sostre. 

14 Q. . What hao that cot to do with your havlnc some hcrolr.e 

15 ! with you? 

16 A. If I ara going to buy herolne, I got to prou-ei 

17 Q. If you are golng to buy lt you got to produce to..', ní rg. 

i* You rncan you wero alrcaüy planninc to, a 3 you put lt, 

19 frame Mr. Sontro, when you were ln the car; la that your 

20 teatlnony? 

21 A, Yes. 

^ W-11 now, l·lr. Williams, you testlfied that you knew 

Mr. Sostre before that/ dldn't you? 

A. Yes. 

Q. ï eco, and dldn't you teatify that you knew hlm from the 
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book3tore? 


Yes. 

So you deoidcd at that tlme that you wera golng to plant 
aome drugs, la that rlght? 

Yeu. 

Okay, so you hld the half bag under the chalr, undcr the 
aoat, and this other pollceman came out? 

Yea. 

Did you know hlrn? 

Alvin Gristmacher and another pollccrnan came out. 

Dld you know the other pollccnan? 

No. 

Do you know hitn now? 

I guc33 lf I seen hlm. 

Do you know what his namo la now? 

No. 

All right. Now, the othor pollceman and Sergeant 
Grlatraacher got ln the car? 

Yes. 

Okoy. 

No. 

No? 

No. 

What happencd? . 

He aakcd ne to gct out of the oar and to take cverything 
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out of ny pookots. 

Q. Did you do that? 

A. Yea. 

Q. Dld hs empty your pocketa? 

A. Dlcl he empty my pockcta? 

Q. Yea. 

4 

A. No. 

Q. Did you empty your pocketa? 

A. Yea. 

Q. And thia was ln front of the other policcman and 
Sergeant Orlatmacher? 

A. Yea. 

Q. All right. Thon you got back into the car? 

A. . After he patted ne down. 

Q, Okay. Uho got lnto the car firat? 

A. Six yeara ago? 

THE COURT: Mr. Wlllicma, you may recenber or 

you may not remcmber. 

THE WITNESS: Right, your Honor. 

THE COURT: If you do not remcmber, Juat aay you 

do not romerr.be r. 

THE WITÍESS: I don't remeraber. 

BY HR. CREAM: 

Q, All right. Once you got into the car, where were you 
aitting? 
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A. The back seat. 

Q. You wero in the back ceat? 

A. Right. 

Q. Okay, and the other two pollce officers were ln the front 
aeat? 

A. That's correct. 

Q. Okay, and then you drove to Jeffereon and Wlnalcw, or 

Sergcant Gristnacher did? 

A. No. 

f 

Q. What happened then? 

A. To the beat of my knowledge he drove to the Judge's houee. 
Q. And then what happened? 

A. I think he went ln and got a warrant. 

Q. • I beg your pardon? 

A. I aay I belleve he went in and got a warrant. 

Q, Who got the warrant? 

A. Alvin Gristnacher. 

Q. Did you and the other pollceman stcy ln the car? 

i 

A. I can't remerr.be r that. 

Q. All right. Then what happened? 

I 

A. He oame back out and then we drove to Woodlawn ar.d DuPont , 1 
Q. And what happened at Woodlawn and DuPont? 

A. He gave na $15. 

Q. Who gavo you $15? 

A. Alvin Gristroachor. 
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loc • 

Q» Dl<3 he toll you those bilis werc marked? 

A. No. 

Q» Dld you know they were marked? 

A. No. 

Q. All right. What dld he teli you to do then? j 

A. I aaaumed they were. 

Q. You aaaurned they were marked? 

0 

A. Yes. 

3- All right. What dld he teli you to do with the $15? 

A. I oan't rcoall whether he told me anythlng. 

Q. He Juat gave you $15? 

A. You know, llke I know what the $15 la for. Maybo at 

the fcinie he told me what to do wlth it, but at thls tlme j 

i 

I oan"t reoall what he told me to do wlth lt. 

Q* All right. Now, at- tho tlma that Sergeant Grlotnaohcr 

gave you the $15 you were stlll altting lr. the back ae^t \ 

| and tho two policcnon were atill alttlng ln the fror.t i 

| seat, 1 b that right? 

I I 

I A. I can't reoall whether I was out of the oar or 1., the 
í oar. 


Q. 

I jee, okay. 

You 

got out of 

tho ccr ai.d the jt-h r 


polioeman got 

out 

of the oar, 

the one you didn·t krow 

A. 

That • a ri.ght. 


• 



».'aL he blaok? 




A. 

Yos. 





j 

•i 
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Q. Okay, ond then the two of you went off on foot? 

A. Yea. 

Q. Where dld you go? 

A. To the bookatore. 

Q, Okay. About what time waa thia? 

i 

A. I don't know. 

Q. Waa it dark? 

A. Yob. 

Q. Dld you go lnto the bookatore? 

A. Yea. 

Q. Both of you go lnto the bookatore? 

A. Yea. 

i 

Q. Uho waa in »ie bookatore when you went lnto it? 

! 

A. . The beat I oan recali io Martin Soatre. ! 

Q. Anybody elae there? 

A. I would aay no. 

Q. Waa there a woman there? ! 

I 

i 

A. Well, in order for me to anawer the queatlon, I would be ( 
gettlng ahead. Yea, a woman waa there but I didn't 
aee the woman. 

Q. Kow do you know 8he waa there lf you didn't aee her? 

A. I heard her voloe. 

0, Well, oouldn't you aee when you went into tho otore? 

i 

A. Yea, J. oould aee. I 

Q. But you didn't aee her there? 1 

I 
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A. No, llke from the front to tho baok. • 

Q, All right. What dld you aay to Mr. Soatre when you went 
lnto tha atoro? 

A. I thlnk I greeted hlm wlth "What'B happoning?". 

Q, Can you doaoribe, pleooe, Mr. Williams, where tho cther 

pollce offloer waa atanding when you entered the atore? 

A. At the tline we entered the store he entered with me. 

Q. I beg your pardon? 

A. I aay at the tlme that I entered the atore he waa walking 
wlth me. 

Q, Waa he right next to jou? 

A. Behind me. 

Q, Behind you. How many feet behind you? 
tu ' I have no idea. . 

Q, Waa he twenty feet behind you? 

MR. CHEVIQNYt Your Honor, I om going to object tor 

thlo. I dldn't objeot before, but when 

t 

the wltneaa aaya he haa no idea, and then 
the queation "Waa lt twenty feet". 

THE COURT» It ia ono of the moat helpful meana 

of examlnation i find, Mr. Chevlgr.y, to 
auggeat varloua anawera to the wltneaa. 
Thla ia oroaa examlnation. Overruled. 

BY MR. CREAMt 

Q. Waa lt twenty feet? 
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No, I wouldn't aay lt waa twenty feet. 


Probably leaa? 


Maybe to where he la there. 


To where the court reporter is at? 


Yea. 


All rlght. Mr. WllUama. lf I atanfl ovar hora I .ould 


ba about tha aame dlatanoa from you that tha other 


police offioer waa? 


I belleve ao. 


AU rlght. Lat tha reoorí aho» that ln my baat aatlmata 


M ara talklng a dlatanoe of aome thrae faat. 


THE COURT: 


ítiroe or four feeta 


BY MR. CREAM» 


Thank you. 1 .111 taka lt. All rlght. ïou aall "«hafa 
happening" to Mr. Soatre, la that rlght? 


Yea. 


Did you do anythlng wlth your handa? 

As I recali, I dld aomethlng wlth my handa. 


And what dld you do wlth your handa? 


I oan't recali. 


YOU rcoall that you dia tomathlng «lth tham but you oan't 
recali what lt la that you dld wlth thera? 

You know, a motion,. probably a algn, you know. 


You don't reoall? 


E F. KNISLEY 
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Okay. What dld Mr. Sostre oay when you came ln? 

He greeted me, apoke to me. 

Dld he refer to you by name? 

No. At leaat I can't recali lt. 

Okay. After you aaid "What'a happenlng?", what dld you 
next eay? 

1 reoall maklng a motlon to him that I wanted to speak 
wlth hln alone, and I dldn't want the — 

Why dld you make that motlon? 

Why dld I make that motlon? 

Yoa. Why da.d you make that mótlon? 

Beoause I dldn't want the polloe offlcer ln the store. 
Why not? 

If he otanda there I oouldn't make the buy. 

Wall, how dld you know that? 

How can I, - you know, like take lt from my pocket wlth 
hira atandlng rlght over me. 

But lf your job waa to do lt and he waan't there to ace 
you do lt, how were you golng to fulflll your Job, 

Mr. Williams? 

Well, I dld do lt. 

.A . , r 

You dld do what? 

Fulflll lt. 

r % 

Dld you? 

Yoa. 


E F. KNISLF.Y 

Ot I 10*1. HífÜMTlí U. 3 Dl.THICT COUHT 





II 


42 


—— 


107 


1 

2 
» 
4 
3 
6 

7 

8 

9 

10 

11 

12 

13 

14 
13 
16 

17 

18 

19 

20 

21 

22 

23 

24 
29 


Q. Or dld you buy druga from hlra? 

A. No, 

Q. By the way, Mr. Willlama, you aaid that you now had the 
druga ln your pooket, ls that rlght? 

A. I dld. 

Q. What pooket dld you have lt ln? 

A. Shlrt pooket. 

Q, Shlrt pooketj rlght or left ahlrt pooket? 

A. I don't know. 

Q, All rlght. Your earlier teatlmony, Mr. Willlama, ’wao 
that you got ln the baok aeat when the two pollcemen 
oamo ln but you had been alttlng ln the front aeat and 
hld the half bag under the front aeat. Hcw dld you 
* raanage that? 

A. I bent down and ploked lt up. 

Q. You bent down and ploked lt up? 

A. Rlght. 

Q. Prom the baok aeat up to the front aeat? 

A. No. 

Q. No. Aa a matter of faot, Mr. Wllllama, you never hld 
any druga under that ohalr, dld you? 

MR. CHEVIQNYi Your Honor, 1 objeot. The wltneaa 

has not anawered the prevloua queatlon. 
THE COURT» That la corroot. 

THE WITNESSt What I am trylng to explaln to you. 
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llke I know what I am golng to do and I 
know how I am golng to do lt so I put the 
drugs under the seat where I know I can 
convenlently get lt and llft lt, and so whcn 

j 

j 

I moved to the baok srat I Just plcked lt 
up aa we wcre drlvlng along. 

. CREAMi 

I ara Borry, Mr. Williams, but that doesn't do lt. You 
sald you were slttlng ln the front seat of the car and 
you leaned over and you put the drugs underneath the 
front seat of the car? 

That's rlght. 


Q, And now you want the Court to belleve that frora the back 
seat of the oar wlthout attractlng any actentlon elther 
from Sergeant Qriotmacher or from the other pollce 
offloer that was slttlng ln that oar, you then monaged 
to reaoh underneath the front seat and get the drugs, 
ls that what you are saylng? 

A. I guoBB lf I do lt the way you say, I wouldn't be. 

Q, That ls a very sraug answer, Mr. Williams. 

THE COURTt Just a mlnute. Uow dld you do lt. 


Mr. Williams? 

» > * * 

THE WITKESS: Very slraply, your Honor. I put lt 

llke about ralddlo way of the seat and all 
I got to do lo llke bend down and plok lt 


E. F. KNISLEY 

Oimciil RiranTfi:. u 9 Oi·imict Cujht 






up. it 1 . .tapio. I «« n,t “*• * bie 


thing out of lt. 


THE COURT: 


All rlght. Now, of oourae, as 


Mr . cream says, you mov.a to th. roar aeat, 


Ho . aia you rotrleve tha package «han you 


were ln the rear aeat? 


THE WITNESSs 


I juat almply reached under tho aeat. 
ïhay haa no rea.on to be .uaplolou. of m. 


THE COURT: 


Oo ahead, Mr. Cream. 


BY MR. CREAM» 


They haa no raa.on to ha ooaploloua of you lf you 
reaohea aown from th. baek .aat ana unaarnaath the 


front aeat? 


A. vmy? 


Beoauea that aaam. to be . rather .uaploloua thing to 


ao when you are alttlng in a oar «lth t«o polloe 


offloera. 


THE COURT: 


Mr. Cream, thla la gettlng a llttle 

argumontatlve. 


BY MR. CREAM: 


apologies, your Honor. Ho«, Mr. Wllllems, you «ant 
into the bookatore ana you haa tha other polles oíflce.- 


I 




stanalng about thra. f.et to four f..t. «a. that to your 


rlght 1 


All I know, he was behind me. 
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I aue, all rlght, and you raade eomo slgn to Mr. Sostre 
that you wanted to talk to hlm ln prlvate? 

Yea. 

All rlght, What happened next? 

Sostre say "Well, wlll you have your frlenú leave the 
store". 

Sostre sald that? 

Yes, 

All rlght, and thon what happened? 

I told hlm he had to leave and I walked hlm to the door, 
You dld walk hlm to the door? 

Yes, 

And where dld you leave hlm when you went back to the 
front of the stpre? 

Standlng out on the sldowalk. 

He was out on the sldewalk? 

Yes, 

Dld you say anythlng to hlm as you walked baok wlth hlm? 
I dld Bay somethlng but I oan't reoall what 1 sald to 
hlm. 

Dld you say somethlng to tho effeot of "Why don't you 
stand over here, you oan see from hore"? 

No, I don“t recali that. 

You don*t reoall that. Could you have sald that? 

I doubt lf I would say that. 
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A. 

Q. 

A. 

Q. 

A. 

Q* 


A. 

Q. 


A. 

Q. 

A. 

Q. 

A. 

Q» 


Okay, so vihen the other pollce offlcer, - oould the 
polloe offloor aeo you from .where he waa atanding, Mr. 
Wllllana? 

Sure, ho oould sce lnto the store. 

Could ho aee you? 

Sure. 

Could he aee Mr. Soatre? 

I oouldn't answer that. I don't know. 

Ian't lt a fact, Mr. Wllliama, that he hnd a olear vlew 
cf you and Sostre and the bookstore from where ho waa 
standlng? 

He may have. 

Okay, and what happenod after the pollce offioer otood 
on the threahold or atood outalde aa you teatlfledj 
what happen*»d next? 

I went back in, took the money out of my pocket and 
aak6d Soatre would he hold lt for me. 

I ara curloua about that, Mr. Wllllama. You aaked hln 
to hold $15 for you? 

Yeo. 

Dld you evor eak hlm to hold any money for you before? 

Not money, but I aaked hlm to hold aomethlng before. 

What vas that aomethlng? 

A ault of olothea. 

How long ago wau that? j 

i 
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1 

D 

1 

A. 

I have no Idea. 



2 

Q» 

Waa It three or four montha before? 


i 


» 

A. 

The beat I oan reoall it waa aummer. 




4 

Q- 

Summer? 




J 

A. 

That's correot. 




6 

Q. 

Well, all rlght, and you aald to him what, would you 



7 


try to remember your worda as beot you oan, Mr. Williams? 



• 

A. 

I don't know verbatlm. I would have to say "Maybe 

I 

i 


9 


seld thla". 




10 

Q. 

Maybo you aaid what? 




11 

A. 

"Will you hold thia for me". 


I 


12 

Q. 

Did you aay why? 



*> 

15 

A. 

\ 

No. 




14 

Q. • 

You Juet took $15 out cf your pooket and handed it 

to 

| 


15 


him and aald "W 111 you hcld thla for me"? 




16 

A. 

Right. 




17 

Q» 

And he aald "Sure"? 




IS 

A. 

Yea. 




19 

Q. 

And then Mr. Sostre left the oounter where he wae 




20 


atanding, didn't he? 


1 


21 

A. 

He did. 




22 

Q. 

He went lnto the baok roora, didn't he? 




25 

A. 

Yea. 


| 


24 

Q. 

And ho oame up agaln, didn't he? 


t 


2) 

A. 

Yea. 
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Do you know what he went into the back room for? 

To glve Oeraldlne the money. 

To glve Oeraldlne the money. Oeraldlne wae standlng 
in the baok room? 

Yes. 

Are jou sure about that? 

I heard hlm talklng to her. To me he oaid, "Hold on to 

* 

thlo", le all I reoall. 

He went baok and gave Oeraldlne the money in the baok 
room? 

That'8 how I know ahe was baok there. 

All rlght, and then he came forward agaln? 

Yes. 

And then what happened? 

Aa ho approaohed the oounter, approaohed me, I reaohed 
aorosa the oounter and dropped my hand baok to my shlrt 
pooket. 

From where? 

From where? 

YeB. You eaid you brought your hand back to your shlrt 
pooket. Where had your hand been prevlously? 

I had my hand like thla. 

Where la that, reatlng on the oounter? 

Yes. 

I aee. Did Mr. Sostre oorne oloae to your hand? 
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A. All I recali hlm doing la walklng up In front of me. 

Q. He walked up in front of you and then you took your 
hand and put lt ln your shlrt pocket? 

A. That' s right. 

iíR. CREAM: May I have a moment, your Honor? 

THE COURT: Surely. 

EY MR. CREAMs 

Q. Mr. Williams, you testified a littlo earlier that when 
you went lnto the atoro you aald something to Mr. Sostre 
to the effeot of "What'a happenlng", ls that rlght? 

A. Ye3. 

Q. I see. Did you say anythlng to hiïn llke "Could you cop 
a bag H ? 

A. • No. 

Q. Naver aaked hlm if you oould buy some herolne from hlm? 

A. No. 

Q, Or words to that effeot? 

A. NO. 

Q, And he never aald to you that he didn't know what turns 
out to be a police offloer and he wouldn't do buslness 
in front of hlm, ic that rlght? 

I 

A. V/ould you restato that? 

Q, I would be glad to. Mr. Sostre nevor aald that he 

didn't know the polico offlcer who waa there and thereforp 
he wouldn't do any busineo3 ln front of hlm? 
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1 


1 

THE 

COURTi 

Mr. Cream, evldently the man wasn't 


2 



in a uniform or anything. 


J 

THE 

WITNESSs 

No. 


4 

THE 

COURT: 

Just had ordlnary clothea on? 


3 

THE 

WITNESSi 

Rlght. 


6 

MR. 

CREAM: 

Your Honor, I am uBing a polioe. 


7 

• 


Officer to indicate the identity of the 


8 



person. 


9 

THE 

COURTl 

When he says "the polioe offlcer". 


10 



then "I don'i. know the man the re and 


11 



therefore I won't do buainoes with you". 


12 



did he say anything llke that? 

1 

j 

13 

THE 

WITNESSt 

No. 

1 

14 

BY MR. CREAMi 


I 

1 

li 

Q. 

No oonversation to that offeot ever took plaoo? 


16 

A. 

No. 



17 

Q. 

Okay. You never aaked hlin if he could cop a bag? 


18 

A. 

No. 



19 

Q. 

Never bought 

any heroine from hlra? 


20 

A. 

No. 



21 

Q» 

Okay. Mr. Williams, are you suro that, - aro you aure 


22 


that Mra. Robinson, - C-oraldine Robinson was ln the 


23 


baok of the 

otore and that Sostre went baok there and 


24 


gave her the 

money? 

• 


23 

A. 

Ao I recali 

lt, yos. 
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A. 

Q. 

A. 

Q. 

A. 

Q* 


Well, you are about ao aire of that faot as you are of 
any other faot that you testiflod to, arcn't you? 

I wouldn't swcar on any conversatlon I may have had wlth 

anyonc that nlght. 

Mr. Williams, you havc been dolng exactly that all 
afternoon. You have been swearlng that you never asked 

I 

Sostre to buy any dope. You have been swearlng about 
an awful lot of thlngs. Now, are you suro about that 
or aren't you? 

I know that for a fact. 

You know that for a faot, you remember that conversatlon? 

I know for a fact that I dldn't buy any drugs off of 
hin. I dor.'t know about oonversat.ions. 

So you mlght have gone ln there and asked hlm "Could you 
cop a bag"? 

No, 1 dldn't do that. 

Well, Mr. Williams, on one hand you tostlfy that you 
are not sure about any conversatlon and or» the other 
hand you tostlfy that you are aïro. Now, whlch is it? 

You asked me "Do you recali words eix years old", whlch 
I can't. 

So then you are not sure about anythlng that you said 
as far ao conversatlono whlch took plaoe on that evenlng, 
ls that right? 

That's right. 


E. F. KNISLEY 
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All rlght 


A. Exaot words. 
MR. CREAM: 

THE COURT: 

THE WITNESS: 

THE COURTs 
THE WITNESS: 

THE COURTi 


THE WITNESSi 
THE COURT: 
THE WITNESS: 
THE COURT: 
THE WITNESS: 
THE COURT: 

THE WITNESS: 
THE COURT: 


Okay. I have no furthcr quoBtlona. 

Kr. Williams, at the present time you; 
are in Califòrnia and thls is for a 
violation of parole on a Califòrnia charge l 

Probation. 

Probatioh? 

Yes. 

i 

i 

When is your release date there, 
do you know? la it a fira data or do 
you have to meet wlth a parole bcard or 
somethlng? 

v 

No. 

When is your date? 

Cotober 22 nd. 

October 22 nd of this year? 

Yes. 

Do you have any othor charges pending 
against you? 

No. 

Before you mot with Sorgeant 
Grlctmachor, dld ho know you before that? 

In July, 1968, dld you know hla before 
that ? 
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THE WITNESS: 
THE COURT: 


THE WITNESS: 
THE COURT: 
THE WITNESS: 
THE COURT: 



THE WIïííESS: 
THE COURT: 
THE WITNESS: 
THE COURT: 

THE WITNESS: 

THE COURT: 
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No, I never mot hlm peraonnlly, no. 
Did you know aome othor membera of 
the Buffalo Narcòtics Squad? 

I had becn arreated by thcm bofore. 
You had been arreetea bofore, and 
on prior arrests did you have any 
conviction 3 ? 

Yea. 

V/as that for narcòtic offenscs? 

Yea. 

On the prior occaoiona were you 

ssntenced to tims or did you get probation' 

I 

or what wac the sltuatlon? 

Time. 

You did aome time? 

Yea. 

About now much? I know lt ic hard 
to remember aometimea. 

I recali it waa six raonths, one year 
and $500 fine. 

I 

I seo. in this particular tiue when ' 
you wcre arreoted in July of ‘68, - or 
• 67 , I a m aorry, and you are in the Cour.ty 
Jail; how long waa it bofore that that you 

< 

had bcon prevlouoly released? Was lt 
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24 
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THE WITNESSt 
THE COURT: 


THE WITNESSt 
THE COURT: 
THE WITNESSt 
THE COURT: 

THE WITNESSt 
THE COURT: 
THE WITNESSt 
THE COURT: 


THE WITNESSt 
THE COURT: 

THE WITNESSt 


alx montho, a year, a oouple of yoars? 

I oan't reoall. 

You can't recali. How long before 
you sent thla letter to tho Buffalo 
Narcòtics Squad, how long had you been 
over thero ln Jall? 

Maybe two or three days. 

About two or three days? 

Yes. 

On prior occaslons had you glven 
Information to tho Narcòtica Squad, 
Buffalo Pollce Department before? 

No. 

Never before? 

Never before. 

What about other narcctlce officera, 
any Federal officera or Sherlff's 
Department or anythlng llke that, had you 
glven anybody any Information slmilarly 
before? 

No. 

Thls tlr.e, and can you reoall what 
you wrote? What did you aay ln the 
lotter? 

That I can’t reoall, your Honor. 


E. F KNISLEY 
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THE COURT: 


THE WITNESS: 
THE COURT: 


THE WITNESS: 


THE COURT: 


THE WITNESS: 
THE COURT; 


THE WITNESS: 


THE COURT: 


THE WITNESS: 
THE COURT: 


THE WITNESS: 
THE COURT: 
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You can't recali. The other thlng, 
firat you ha <3 the meetlng wlth Sergeant 
Oristmacher, rlght? 

Yes. 

v/hen he firat cama there to vislt 
ycu was anyone elae wlth hlm or waa he 
alone? 

I believe on both occaalons someone 
was wlth hlm. 

The aocond tlmo you related that 
Mr. Amlco waa wlth hlm. 

Ycb. 

Plcaae kccp your volea up ac. the 
lawyor3 can hear you. On the firat 
occasion, can you remeraber whether anyone 
waa wlth hlm then? 

I ara qulte aure there waa aomeone 
wlth hlm. 

That you Juat oan't remembar now, 
la that lt? 

No. 

Then thla arrangemont waa mado to 
let you out on ball, rlght? 

Aftor the seoond mccting. 

Yos, and ao I underatand lt, ho gave 
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THE WITNESS: 
THE COURT: 
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THE COURT: 

THE WITNESS: 

THE COURT: 

THE WITNESS: 

THE COURT: 

THE WITNESS: 
THE COURT: 
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you aome moncy and you oannot remembor 
how much moncy? 

That'a oorreot, your Honor. 

And then you took a bua and you wont 
out to Jcfferaon Avonuo? 

Yes. 

At that timo ycu related tha convcrsa- 
tlon here, he .aald "I wlll sce you about 
9:00 o , clcok ,, ? 

Yea. 

Dld ho aay anythlng olae to you 
about what he waa going to do then or 
what v:aa expcctcd oí you? 

He may have, your Honor, but I 
oouldn't aay for Bure. 

The offlcer who went wlth you ln the 
evening, waa he wlth Sergeant Griatmacher 
ln the afternoon? 

When I firat went to the Pollce 
Statlon? 

When you fir3t went to the pollce 
Statlon? 

No, he waan’t there. 

He waa not. When waa the firat tlne 
you eaw the offlcer who travelod out to 
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2 
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THE WITNESS; 
THE COURTs 



THE WITNESS; 


THE COURTt 


8 

9 

10 


11 


12 


13 

14 


THE V.'ITKESS: 
THE COURT: 


13 


16 


17 


THE WITNESS; 


18 

19 


20 


THE COURT; 


21 

22 

23 

24 

25 


Jefferson Street wlth you lator ln the 
evenlng? 

Aftcr he plcked me up. 

Io that the firat tlme you caw hlm? 

After he plcked ne up and brought kg 
down to the pollce statlon. 

In the evenlng when Sergeant 
Crl 3 tmachor plcked you up and when you 
Urove dcv.r. from Jefferson Avcnue dovin to 
pollce headquarter3 dld you have any 
oonvercation wlth hira ln the car durlng 
that perlcd of tlme? 

I ccn't recali, your Honor. 

Dld he givo you any instructlons 
about what you were supposed to do or 
where you v/ere going to go? 

I would aesumo that he dld but I 
juat can't recali. At the tlme I waa 
under the influenco. 

I know that when you firat met wlth 
Sergeant Grlstmacher and then you met 
Eociondly v/lth Sergeant Grl3tmacher and 
Mr. Amlco that, as you reoall lt now, 
they aaked you about varloua narcotlo 
pcddlors and then thoy asked you about 


E. F. KNISLEY 
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Mr. Sostre? 


THE WITNESS: 
THE COURT: 
THE WITNESSs 
THE COURT: 


THE WITNESS: 
THE COURT: 


THE WITNESS: 
THE COURT: 
THE WITNESS: 
THE COURT: 


THE WITNESS: 
THE COURT: 


Yes. 

Rlght? 

Rlght. 

And then they sald aomethlng abcut 
"V/ell, we are intereated ln hlm becauae 
vje thlnk he atarted the riot", and so 
forth? 

Yes. 

Wao hls name, - dld they brlng hl 3 
naine up again whon you met wlth hin and 
when Sergoant Gristmaoher gavo you the 
money the first timo? 

You want me to anower? 

Yes. 

I oan't recali. 

Then ho loft you off or you got the 
bus and then at 9:00 o'clock Sergeant 
Grlstmacher pioked you up and you came 
down to Pollco Hcadquartera. In the 
Journcy down there, waa anythlng aaid 
about Mr. Soatre during that perlod of 
tlmo? 

Not that I recali, your Honor. 

In other worda, you Juot can't 


E. f. KNI&LEY 
Orncuí Rriv>·Ti· li r, 








124 


2 

3 

4 

5 | 

6 

7 

8 

9 

10 

11 

12 

0 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
23 


THE WITNESS: 

THE COURT: 

THE WITNESS: 
THE COURT: 


THE WITNESS: 

THE COURT: 

THE WITNESS: 
THE COURT: 


THE WITNESS: 


remember anythlng about that conversatlon? 

Llke I aay, I waa undor tho influence 
at the tlme, you know. 

Aa you remember, you werc under the 
influence at tho tinc? 

Yea. 

Whcn you got down to Police Head- 
quarter3, aa I under3tand lt, up untll 
thla tlr.e noither Sergecnt Grlatmacher 
or anyone eloe had tolü you what waa golng 
to happen that evening? 

I ncver aaid nothlng waa oaid. I 
ciU: juat saylng I Juat o»*n*t rccuxx 
I preaurce thoy did, you know. 

You can't recali about any plan that 
waa lald out? 

No. 

Did you know whether or not that 
you were golng to meet Soatre lator on 
in the ovenlng or that you wre golng to 
aeo other officera or did you know what 
you werc golng to do, whether you can 
ronembar the oonveraation? 

I knaw whcn I left the Jail, that's 
what I left the Jail for. I dldn't co.T.e 


E. F. KNISLEY 
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THE COURT: 

THE WITNESS: 
THE COURTi 


THE WITNESSt 
THE COURT: 

THE WITNESS: 
THE COURT: 

THE WITNESS: 
THE COURT: 

THE WIT1IESS: 

THE COURT: 


out of the Jail thlnking I «ob going to 
bust just anybody. I knew who I «as going 

to go bust. 

But dld you know whon it was going 

to happan? 

No, no, no. 

All right. Vihen you got dovm to the 
headquarters and you aay he leít you ln 
the front aeat and then you related to us 
how you had half of or at leaat sorr.o paru 
of a bag, whether lt ia half or three- 
quartcrs of what, you at least had aome- 

thing? 

Ycs. 

And you alao had so:r.e othor noney? 
Yes. 

Can you ror·.embor now about how rouch 
other rr.oney you had? 

No, I can’t. 

Waa it in green bill3 or was it in 
ohange or what form was it in, do you 

rerccmber? 

I don't thlnk I would have had over 

$3# your Honor. 

You night have had around C>3? 
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1 

THE 

WITNESS: 

Yca. 

2 

THE 

COURT: 

Then when Sergeant driatmacher cair.e 

J 



out wlth thia other offlcer and they had 

4 



you get out of the car and thero was a 

3 



aearch, rlght? 

6 

THE 

I 

WITNESS: 

Yes. 

7 

THE 

COURT: 

Then, of couse, did they flnd the 

8 



money? 

9 

THE 

WITIESS: 

Flnd the money? 

10 

THE 

COURT: 

They sald "Empty your pccket3, M 

11 



rlght ? 

12 

•IH2 

WITNESS: 

YC £5 4 

13 

1 THE 

i 

COURT: 

When you opened ycur poekcts I 

14 



suppoee then you had some money there? 

15 

THE 

WITNESS: 

YC3. 

16 

THE 

COURT: 

V.'hat waa done wlth that money, do 

17 



you rerncmber? 

18 

THE YÍITNESS: 

Nothlng waa takcn away from me. 

19 

THE 

COURT: 

You Just kept lt, rlght? 

20 

THE 

WITNESS: 

Yes, Just patted me down. 

21 

THE 

COURT: 

i 

Then when you travoled from pollce 

| 

22 



headquartera out to Jefferaon Aver.uc, 

23 



what waa tho convcreatlon ln the car then 

24 



when Sorgeant Grlatmacher and the offlcer 

23 



and yourself wcre ln the car? 

• 
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1 THE WITNSSSt 


I don't reoall. 


2 I THE COURTj 


la lt you don't know or you oan't 


remember? 


4 | THE WITNES3: 


I can't remember. 


i THE COURTj 


Was there aome convereatlon? 


6 THE WITNSSSs 


I belleve 80 , your Honor, in that 


distance, yca. 


8 THE COURTs 


Anything èlae, Mr. Chevigny? 


9 I! MR. CHEVIGNY: 


Do you havo anything, Mr. Crcam? 


I would like to ack aome queationa. 


11 THE COURTj 


All rlght. 


KEDZhEüT EXAMINATION h'l MR. CHE VIGIT/ j 

Q. Now, you atated In roaponse to one of Judgo Curtin'a 
queation3 that you knew when you got out of Jail that 
you wero going to, aa you put lt, buat Mr. Soatre. 

Now, how long before you got out of Jail had you oeen 
Mr. Amico and Mr. Griatmaoher? 

fi. How long after I got out of Jail? 

Q. Ecfore you got out of Jail. 

A. I 8ae them that nlght. 

Q. Tho night before you got out of Jail, lo that rlght? 

A. Tho night beforo. 

Q. And in 3ub3tance uhat did ^ou teli Mr. Amloo? Wlthdraw 
lt. What did Mr. Amico toll you in oubstanco? 


E. F. KNISi.EY 
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He told me that they was intoreated ln Martin Sostre 
beoause they believed that he was the cause of rlots 
and he a3ked me would I be willing to coopcrate ln 
helping them makc a sale on hlm and I told hlm "Ycs". 
£>ld he aay anything atout your getting out of Jail? 

He sald, "Are you sure?", and I sald "Yes", and he sald 
"Okay, walt rlght here, I wlll bo rlght back". He left 
the room and he was gone a féw minutes and he came back 
and he sald *'I couldn't got ln touch wlth the lawyer or 
the Judge but I guarantee you wlll be out tomorrow." 
Now, at elthcr one of the meetings, - wlthdraw. I wlll 
tckc the meotlnga or.o by one. In the firat meetlng 
wlth Mr. Gristmacher wjLthout Mr. Amlco, üio Mr. 
Griatmaohor mentlon any other alleged sellers beslde 3 
Martin Sostre? 

Well, he started off the conversatlon by asklr.g me who 
I knew and I told hlm and thcn he brought up So 3 tre ’3 
name. 

Dld he aak you about anybody olse be3ldes Sostre? 

I Just sald, - I mcan after I told hlm who I knew? 

Yes, 

No. 

And he mcntlonod Sostre, Dld he mentlon anybody cl 30 ? 
No, nobody olse, 

Dld Mr. Anico mentlon anybody olse bcsid 03 Soacre? 
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All rlght. Dia you do any work for tho Buffalo Pollco 
Department after tho Soatre case? 

I wouldn't exactly say I dld any work for the Buffalo 
Polioe after the Soatre case. 

Excuce me, after the arrest. 

After the arrest, no. 

Dld you ever see Sergeant Gristmacher after that? 

Oh, I see hln on nuncroua occa3iona. 

After the — 

After the arrest. 

Dld you ever partlclpate ln any other arrests? 

In the Buffalo arca, no. 

Anyplace olce? 

Niagara Falls. 

Dld Sergeant Grlstnacher partlclpate in that ln any way? 
As I recali lt, he was ln on one arreat. 

And v.'hcre was that? 

In Niagara Falla. 

In what way was Sergeant Grlstmacher lnvolved In that 
arrest? 

Wall, I hadn't asked too many qüestions, you kncw, so 
what they say to do, I do. 

What dld he teli you? 

t , 

I don't know what hls position thore was, you know. He 
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was there and I dldn't aok hlm why. 

Ho waa where? V/hat dld you aco? Doooribo the clrcum- 
etancea aurroundlng Scrgoant Grlatmacher'o partlclpation, 
if any. 

I can't recali the detectlve I waa worklng fer at the 
tlme when I was ln NlaGara Fall3, but he plcked rae up 
one right and he hod Sergcant Grlstnachcr vilth hlm and 
he aay they wanted to make a bust on Clarence Torrey or 
somethlng llkc that and I told hlm, you know, - bccause 
I couldn’t make a buy from hlm. 

Well, you vere working wlth the dctcctlve from Klagara 
Palla, la that rlght? 

YC3. 

How dld you como to meet the detectlve from Klagara 
Falla, lf you know? 

I was walklng the Street one day and I thlnk, - when a 
dotectlve by the name of Ron Smlth, somethlng like that, 

I thlnk lt wa 3 , ploked me up and took me down to 
pollcc headquartera. He plcked me up and told me 
Alvln Grlctmacher wantod to aee mc. 

Dc you mean Ronald Smlth of the Eufftíb Pollce Department?, 
Yes, Karcotlca Squad, 

Go ahcad. Then what happcned? 

i 

Then he took me down to Pollcc Headquartera and then 
I mot Alvln Griatmacher ar.d there was another detectlve 


E. F. KNISLEY 

OfriciAi Rrconrrn U S Ditinirr Ctmai 











131 



wlth hlm and ho lntroduced me to hlm and ho told me that 
he wanted me to work wlth thls pollceman for a while. 

Q. Sergeant Gristmacher told you that? 

A. Yea. 

Q. And tho fellow he lntroduced you to, la that the Nlagara 
Palla pollceman that you are referring to? 

A. Nlagara Falla or State Trooper, I thlnk he waa, but he 
waa In plain clothes. 

All rlght. You say you met Sergeant Grl 3 tmacher on 
a number of oocaolona. Can you doscriio other occaalona 
on whlch you met Sergeant Crlatmachcr? 

A. Well, usually when I wanted aome money. 

Q, Dld you 7 et money from Sergeant Orlatmachor other than 
on July 14, 1967? 

THE COURT: Excuoo me, la thla beforo or aftor 

July of '67? 

BY MR. CHEVIGNY: 

Q. All rlght, I wlll withdraw tho questlon, After July 14, 
1967 , dld you get money from Sorgeant Grlatnacher? 

A* Yea. 

Q. Do you reoall about how many tlme 8 ? 

A. No, } 'soüün't recali how many. 

Q. Dld you have any other oor.taot wlth hlm apart from the 
money? 

A. Well, I waa arreeted a number of tlmoa and eacn tlme I 
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waa arreated I would call him and ho would come down 
and get ne out, wherevcr I waa buated at. 

Q, And did you neet Mr. Anlco at any tina aftor July 14, 
19ü7? 

A. I don't belleve sc. 

4» 

Q. Now, thece episodea that you refer to of your meetings 
with Sorgeant Gristmacher, did thcy occur beforc or 
after the tlne you testifica at Mr. Soatro's trial, lf 
you know, or both, if you know? 

A. Oh, I know about bofore but I am trying to recali that. 


THE COURTt 


Excuae ne. Could I havc the date 


of the trial, plcase? You have the 


transcriot. 


MR. CREAM: 


Your Honor, the trial began or. 


March 4, 1968 and I bolievo that lt 
concludcd on March 14th of I9Ó8. 


DY MR, CHEVIGNÏ: 


Do you renenber, - I take lt you do remeir.ber moeting 
Mr. Griotmacher on a nurnber of oocasion3 bofore tho 
beglnning of March 1958, isthat rlght? 


A. Yea. 


Q, Do you rononber mecting Mr. Gristmacher aftor March 4, 
1968 ? 

A. N o, I don't. 


MR. CREAM: 


Excuso no, Mr. Chevlgny. Your Honor, 
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tho proceedinga ended on March lOth of 

1968. 

THE COURTs IHank ycu, Mr. Cream. 

THE WITNESS: I do recali I dld. I had contact 

wlth Chicf Anlco after the trial. 

BY MR. CHEVIGNYl 

Q. After the trial? 

A. Yea. 

Q. Do you mean Mr. So3tro's trial? 

A. Yea. 

Q. Do you know about when lt waa? 

A. Do I know what it was about? 

Q. No. Do you recali about how long after the trial had 
• occurrcd? If you don't know ~ 

A. Yea. I guess lt was about two months and I dld have, - j 
wltb Gristnachcr after tho trial but I had talked to 
hlra aftcrwarda. 

Q. You talked with Alvin Grlutmachor after the trial. V/hat 
about Chief Anlco? 

A. Both. 

Q. Can you reoall what that v.'aa about? 

A. I can't reoall what lt was about. Oh, yea, yea, yea, 

right. He got me a Job. Alvin Grlatnaohcr got ne a 
Job at Eothlehem Staol and ne wantod to go on apoaking 
engagementa. 
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l ! THE COURT: 


2 


J 


THE WITNESSi 


4 


Ho vmntod you to do what, plcaae, 
Mr. Williams? 

Go on 3peaklns ongagcncnts, talk to 
dlffcrent achool3 about tho druga. 
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7 : 
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BY MR. CHE7TGNY: 

Q, You arc now, a3 you teatified ln the, * withdravm. 

Wlth respect to your present incarocratlon ln Califòrnia 
for vlolatlon of probatlon, do you know of any 
condltlcns plnced by tho JuCgc on that vlolatlon wlth 
relatlon to cducation or drug prcgrams or anything like 
that? 

A. Oh, wSLl, he stí.pulated that as soon a3 I obtalr. a hlr,h 
school diploma,, i i.oulc be relsaaod. 

q. And üld you £,et that hlfch achool dlplor^a? 

A. It waa withln, - I waa wlthln a week of getting lt when 
I camo hore. Otherwlce I would havo becn out by now. 

Q. Dld you cease the high Echool courae ac a result of 

belng brought hore, la that what you are trying to say? 

A. Yea. It waa Just lntorrupted, really, you know. 

Q. Now, tho bag of drugs that you had on July 14, 1957, 

can you rcmomber anythlr.g about lt? Can you romember 
lt well cnough to desorlbs lt? 

A. It waa tho uaual typlcal bag that you buy Urugs in. 

Q. Can you dcsorlbo for tho Court what a typlcal bag that 

you buy drug3 ln, - how blg ls it? 


li 




j 


I 

» 

I 

I 
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A. I say about an lnch long, tnaybe about threo-quartera 
wide and like an envelopo. 

Q. All rlght. 

A. I guesa you would say. 

i 

Q. Do you rcr-ember the eppsarance of the, - of 1412 Jefferaoi? 

Do you remember the way the plaoe lookod? 

A. Yes, I can recali It. 

% 

MR. CHEVIGNY: I wondor if I could get theoe 

plctures r.arkcd, Dafendant's Exhlbito 
3 and 4. I am sorry, Petitioner'a. You 
aee what my baekground la; Petitioner'a 
Exhibits 3 and 4. 

(Potitionar'c Exhibit Numbor 3 
marlced for Identification.) 

(Petitioner'a Exhibit Kuraber 4 
marked for Identification.) 

BY MR. CKEVIGNY: 

Q. Thank you. I shovj you a picture. I aak you lf you 

recognlze this prenisea, air? I'm ahowing you Exhibit 4. 

If you don't recognlze it, say so. 

A. Today, no. 

Q. You don't recognlze it. All right. I wlll try you on 
3. Do you recognlze 3? 

A. I can recognlze it. I could rooognizo that too, but X 
waa on the asauraption that you wae cpeaklng that nlght. 

E. F. KNISLEY 
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I thoucht you was trying to 8ay the storo lookcd liko 
thls that nl£ht. 

q. i will rephrase the question. Can you identlfy the 

premices? Do you kncw wbat that prcmioea is by looking 
at tho phototraph? 

A. Yes. 

q. And con you describe or teli the Court what lt i3? 

A. Well, lt used to be Martin So3tre'3 book3tore. 

Q. All rlGht. Now, can you teli the Court how that 

photosi’aph differa, how lt ls dlfferent from the way 
lt was on July 14, 1967 ? 

A. The bost I can recali, the only way you could nctually 
see in tne etore — 

MR. CREAM: Objcction, your Honor. That ls not 

the question. 

THE COURT: No. How ls lt dlfferent, Mr. 

Williams, lf you can recali? 

BY MR. CHEVIGNY: 

q. 1 show you both 4 and 3 now, and can you teli U3, - 

don't teli us the opcratlon of your mlnd, - tcll us lf 
you can ln physical terms about the 3tore nr.d how lt 
dlffers in those photocrapha from the way lt looked cr. 
July 14, 1967 , lf you can, 

A. V/ell, the dlffcrcnce 13 that lt wao boared up. All the 
Windows was bearded up. 
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Q. An<3 the Windows in that photograph are not boarüed up, 
is that right? 

A. Thoy are not. 

Q. Now, could you teli us whlch windov/s were boarded up? 
Just deeoribo in your cwn words what you nean by 
"boarded up". What was boarded up? 

A. The front Windows faclng the Street and the Windows 33 
you enter to go in the store viere boarded up from 
top to bottora. 

Q, You mean tho windowa that are at an angle to the Street 
in that photograph, is that correct? 

A. Triat's correot. 

Q. Were they boarded up also? 

A. . Yes. 

Q. And it ian't called Afro-A 3 ian Eookstoro anymore,is lt? 

A. That is correct. ‘ 

Q. Is there any other aspcct in which you know that it 
dlffcro from the way it looked on July 14, 1967 ? 

A. No, I can't notice any diffcrence. Maybe the 3 urround- 
lngo may be aüttlo different but the store itsclf, 
no, I can't teli any dlfferonoo. 

1*1R. CHEVIONYs I wlll have to call tho photographer 

beforo I can offer it, your Honor. 

THE COURTi V/hy don't you do thic, Mr. Chevigny, 

could you Show those to Mr. Cream, plcase. 
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MR. CHEVIGHY: 


THE COURT: 


133 i 

Perhap3 he con agree and perhapa we oan — 

I don’t thlnk he la in a poaitlon to 
stlpulato. 

All rleht. Kaybc thers are uome 
aúditional poir.ta you want to rnake» 

Mr. Chevigny, lf you refer. The photograph 
er ls here lf you want hin. 

Ve wlll put the photographer on for 
a couple of ninutes later,your Honor. 

THE COURT: All right. 

BY MR. CHEVIGNY: 

Q. Mr. V/llliana, do you recali s·here ln the atore that 
counter wae as you entersd the atore? 

A. • It waa, - fron the atreet it would be on your lcft. 


MR. CHEVIGHY: 


MR. CR2AM: 

THE COURT; 

THE WITHESS; 

BY MR. CHEVIGHY: 

Q. 


I am sorry. I couldn’t hcar the 
ananer. 

Go ahead, Mr. Y/llliams, repeat lt. 
Ao jou entered the storo froni the 
atreet it would bo on your left. 


Y/ith recpect to the car, when you v/ere eeated in the 
car and at the tlne you camo to Dupont and V/oodlawn, 
ac you atntod, you worc acated ln the back, you toatifiedl 
I thlnk, that you reached under the aeat to get the 
druga. Juat for purpoaea of clariflcction, did you 
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reach under from tho back or from the front? 


2 

A. 

From tho back. 


5 

MR. 

CHEVTGNY: 

Thank you. I have no further 

4 

1 

| 


qüestiona. 

i 

í the 

1 

COURT: 

Nothlns further? 

6 

I MR* 

j 

CHEVIG1IY: 

Thank you. 

7 

i THE 

COURT: 

Mr. Cream. 

8 

j MR. 

CREAM: 

Yes, your Honor. 

9 

THE 

COURT: 

You have sorno question3? 


10 

11 

12 
li 
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RECROSS EXAMINATION DY MR. CREAM» 

Q, Mr, Williams, you said you did aome more undorcover 
work lor Detective Serfíennt Gristrcacher m'tsr tho 
Sostre trial? 

A. I said at his rcqueat but it waen't — 

THE COURT: After the trial, or io that the 

time .period you aro oor.cerned with? 

THE WITNESS: March of 1968. 

BY MR. CREAMs 
Q. March of '68? 

A. No. 

THE COURT: Not after March of 1963? 

THE WITNESS: No. 

BY MR. CREAM: 

Q. You did, hov.'over, do some inorc underoovcr work for him 


e. r. knisley 

rvrrir 1 • 1 lli k/mitki II 
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A. 

Q. 

A. 

Q> 

A. 

I Q* 

A. 

Q* 

A. 


A. 

Q. 

A. 

Q. 

A. 

Q- 
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after Kr. So3tro wao arrostcd, dldn't you? 

Yca. 

And thcse involved arrost3 ln Niagara Fallc, New York? 
Yes. 

I see, and Gergtant Grl3tmacher was your contaoc? 

No, he wasn't. 

He was your liaiaon bctvieen the Nlagara Palls Pollce 
Departr.ent and yourself? 

No, I uouldn't say ao, no. 

Did you talk to Sorgeant Gri3tmachor about your work 
in Niagara Palla? 

No, I didn't talk to hirn about it. He Just hatí ae 
piokcú up and brought aown and introduced me to the man 
and aaked me would I work with the fellow. 

I see, co Sergeant Gristnacher arranged the meetinga 
betweon yourself and tho polico offlccrs from Niagara 
Palls, is that correct? 

Ycs, Hc introduced us. 

About how many caces werc you involved in, Mr. Williams, 

in Niagara Fallsv 

The bect I can recali uaa one. 

Just ono. Do you think it could have been more like 
eix or seven? 

Not that I rocall. 

Ycu do.n't recali v.hothcr it -.vac slx or seven? 


L* T. KNISLEY 












II 


m 


V 


j 

i 

I 


5 


j 


1 A * 

2 Q. 

3 A. 

4 

5 |i Q- 


I 


‘ 

7 

8 

9 

10 

11 

12 

13 

14 
13 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 


Q* 

A. 

Q. 

A. 

Q- 

A. 


I viould bot on lt it viasn't slx or seven. 

I couldn't hoar you. 

I say I could bet on it it viasn't aix or oeven. I 
bclieve lt waa tho ono that I stated. 

And that was Clarc-nce Torrcy? 

Yea. 

You weren't involvcd in any other cases in any other 
way in Nlacara Falla? 

I via 3 involvcd in a casc that didn't so throush. 

What do you mcan it didn't so throush? 

V/oll, he wanted me to set up a burglary for hin and thcy 
would be waitlng as tho cuys brolce in the place. 

What do you ncan sot up a burslary? 

Told thom I had a good place with TV's inslde with the 
lock 3 off the door and thoy viould bo waitlng ir.cide for 

them. » 

And thoy wanted you to get some ouopect 3 to do that, 

is that what you ara saylns? 

Yes. * 

And what happened with that? 

VJcll, it alirost r.ateriallzecl. Scmebcdy went on tho roof. 
X gue33 one of the polloemen. 

You r.ean thcy didn't catch thc;a doing it? 

No. Thoy noved too coon or acted too soon, I cueaa 
you viould say. 


E. F. KNISLtY 

r%f*·^·· *1 pronorr» II m«7nirT rOltUT 








J 
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i 

Q. 

Who rnoved too soon, the police officer? 

J 

2 

A. 

Yea. 


5 

Q. 

So that you did In fact 30 through with what the police 


« i 1 


offlcera haü askcd you to do? 

1 


1 : 

5 II 

A. 

I dia, yea. 


i. 

6 1 

Q. 

Okay. You dldn't set It up for a frame? 

| 


7 | 

A. 

It v.as a franc fron the 30 . 


1 

8 

Q. 

I beg your pardcn? 


9 i 

A. 

It was a frame fron the start. 


1 

10 1 

i 

i G. 

I don't underatar.à. | 


11 

A. 

It was a frame from tho atart. 


12 

! * 

'.That was a frame? 

J 

1 ) 

A. 

That they would ouer. the placc up ar.d they v.culd i- 

14 


waiting lnaidc. It waa a frame all the way . It is 


1 } 


simple. 


16 

í ^ 

Do you mean lf a police oí’flcer asks you to — 


17 

! A. 

He took me to the place, ahowed me the place, told me 


18 


what tlne to brlng them tho re, showcd me who re they 


19 

i 

would be waitlng at. It was a frame. 


20 

Q. 

I aoe. la that the sarna klnd of a frame that happened 


21 


to Mr. Sostre? 


22 

MR. 

CHEVTGNY: I objoot to that, your Honor. It 


2 } 

i 

la vague ar.d aoks for a conclu3ion. 

( 

b 

24 

THE 

COURT: I thlnk it iu arguitentative. 

2 } 


Sustain the objcctlon. 




E. F. KMSLKY 








rr»i . 











BY MR. CREAM: 


What klnd of a frame were you ackcd to dcveloy with 
Mr. So 3 tre , Mr. Williams? 


MR. CHEVIGNY: 


BY MR. CREAM: 


I objcct, your Honor. TTera is no 
tcstiirony ho vas askt*6 to devíïco f rcr.o. 


I am giad that coonsel agrees with that. I ulli 
withdraw tha quosticn. Now, Mr. Y/illiema, you teatiiieU 
that you lied to Sergcant Griatmachar about tha buying 
or the drugs, ia that right? 

I didn't say I lied to Griatn.acher about buyins the 
drug 3 . 

V/ell, didn't you toll Sergeant Griatnacher — 


THE COURT: 

BY MR. CREAM: 


Víhat period is thiu, after or beforo? 


I am eorry, your Honor. I will try to clarify the 
que 3 tion. Aftor you went into the bookstoro on that 
evening you came out with a bag of hcroine? 

That'B correot. 

You went over to Sergear.t Orictmaeher with the bag of 
horoire? 

Yas, rlght. 

And thcn v/hat happcnod? 

Well> I told hlm I bought it from a Martin Soctre. 

Ycu told him yo’. bc·.ht it from Martin Sortra? 


* KKISL£Y 

OrnciAt Rcpomtcm. U. í. Di·t·ict Cou»t 







i A. Yes. 

2 Q. By tclllng a lie? 

J A. Yc 8. 


And you told Martin Sostre that ycu v.antod hln lo kecp 
$15 for you fcut that waa a lle, v.·asn·t it 1 ’ 


1 

6 

A. That waa the truth. 


7 

Q, Well, 

you úidn't uant hln to keep $15 for you, accordlrg 

i 

8 

to your testlmony you wanted to set hln up for an 

1 

9 

| 

lllCfS 

al anlc, la that what you wanted to do? 


10 

A. You aro tryln 3 to confuse rr.c. 

1 

11 

Q, I heg 

the Court*s lndulgence. Mr, Willlano, I waa acko.r.2 

i 

» 

12 { 

you uhethor you tcld tir. Soetre that you wanted to have 

1 

« 9 

■' 1 
| 

LJ. V -•* » <‘•1 r t-y T'í r» ««■ *■('1" tj'&’ï 9 

nin hoxu. i**- vv-- * 

i 

i 

f 

14 

A. . Yao. 

1 

r 

1J 

Q. That 

waa a lie. 

i 

16 

THE C0URT: 

Mr. Cream, does thia help? I nean , 

í 

17 


we are gettlns into — 

1 

18 

m, CREAM; 

If the uitneoa can't answer the 

1 

19 


questlon 1 wlll wlthdraw it. 


20 

THE C0URT: 

I think it is really up to, I euppose 

1 

i 

1 

21 


lf that is what he aaid, it wac a lie. 

I 

22 

1 

Nft. CREAM: 

All rlcht. 


2 ) 

T1IE C0URT: 

Accordins to the way you look at lt. 

; 

24 


I don't lcnow whethcr, - we hnvo gor.e over 


2 ) 


lt, thouch. I dcn't kno:: whethcr lt 

i ' 




E. f. KNI 5 LEY 
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A‘i‘}| 


2 

5 

4 

5 

6 
7 
• 


helpa or not. V/e aro not in front of 
a Jury here, Mr. Crean. 


1 BY KR. 

CREAM: 

i 

| Q. 

t 

i 

AU rlght, Juago. I «UI *««*» 
Mr. Willinna , you teatlfled at Mr. 

you not? 

1 A. 

I Cid. 

Qe 

And you testifled that you bought 


you not? 

> A. 

I did. 

i • 

i 

i 1 Q* 

Ana that wae a llo, «oo lt not? 

.1 *• 

yea, it was. 

» * 

Acoortfins to your tentimony. hc* 


Mg Of aru E e. Mr. Wllliama, that you purchaocd from. or 
that yo u bought »lth SoraaanfB arlotmaeher·a «oney. 

olcay? 

A. Yea. 

* okay. h'ow, «ae thl. the kina of a ba E that you M** 
from hlm? 

A. You are too far away. 

avav «ell, v,ae this the ai-e of it? 
q, i am too far awy. 

A. You are too far away. 

ti, AU rlght. vlaa thlu the sltt of lt? 

*. Ïf lt 10 foldea, probably uouia be the olto of lt. 

Cl okay. 


£ f. KNI&LtY 

Rr««T.. U.« O..T..CTCOORT 





1 A. It ls a little too long fron here, like I aay, you 

2 ore tco far auay, 

5 Q. Was that the 3lze of . ? 

4 j A. Folded up, I euppoííC it v.'ould bo the 3lzc. 

5 | Q. The tug you bought, waan't that foldcd up v.hc-n you 

6 bought it? 

7 A. No. 

8 || MR. CREAHs Agnlr. I bag the Court‘s InOulgcnce, 

9 I your Honor. 

| 

ío TI1E COURTs Let un put it all on the record, 

u whatever la Baia. 

12 BY MR. CREAMx 

ü Q* Mr. '.íllliàmB, la thia the aizo beg that you purchaued 
. fro.'a vihcaver it waa that you purchased lt fron that 


W i night? 

16 | A. It le too large. 

17 0» Too large. Would you fold up that fcag to the propar 

is alze? Thls is the correot aiza? 

19 MR. GRREN: Dld you splll it out? 

20 BY MR. CREAK: 

21 Q* It ie Just sugcr. Ia thi3 the correct sizo, Mr. 

22 Williano? 

2J A. Yea. 

24 Q. Via3 thla the size of the bag that yoj put undorncath 

2> tho acat of that oer that night? 


E. F. KNISLEí 

Or» in*». Hcpomum U « DitriRh t v.ouht 







A, 


That ia oorrect 


Q. And thi3 was the size of tho bag that you put into 
your pocket beforc you went lnto the bookatorc that 
night ? 

A. Yca. 

Q. Ar.d this wa3 the clze of the bag that you brought out 
and gave to Sergoant Gristmachcr that night? 

A. Yes. 


KR. CRSAM: 


TilS COURTï 

MR, CREAM: 

MR. CHEVIGKY: 
THE COURT: 

THE WITNESS: 
THE COURTi 
MR. CRZAH: 

MR. CHEVIGWY: 
THE COURT: 


If your Honor plcase, I would like 
to put thio in evldence purely for the 
purpose of eatablishing the oize of the 
bag aince — 

Can you and Mr. Chevigny measure 

that? 

I don't have a rule. 

I don't have a rule. 

Horo is a rulo. Just measure it, 
and yhat color was lt, v/as it white? 

Sar.io oolor. 

The same color. 

A white bag approximately two and 
seven-eighth3 inch long. 

No, ono and seven-elghthu. 

Lawyers are rotorioua for being bad 
at arithmetic. 


E. F. KNISUtV 

OrricjAL KrrowTm. U. S Oistuict Couht 
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MR. CREAM: 



MR. CKEVIGNY: 
THE CGURT: 

MR. CREAM: 

THE COURT: 

MR. CKEVIGNY: 
THE COURT: 

MR. CKEVIGNY: 


14 

15 

16 

17 

18 

19 

20 

21 

22 

2 ) 

24 

25 


MR. CREAM: 


MR. CHEVIGNYl 
MR. CREAM: 

THE COURT: 

MR. CKEVIGNY: 


X Btand corrected, ona and seven- 
eightha, by aeven-elghtha. 

That ia so stipulated. 

Thank you, Mr. Chevl£ny. 

No further — 

Anything further, Mr. Chevlgny? 

No. I have nothlng. 

AX1 rlght, Mr. Wllllano, thank you. 
V/hat next? You have aor.c testlnony 
about the picturcs, Mr. Chevicny? 

Yeo> but I don't know whether Mr» 
Crean wanta to oroas exanlne Mr. Sostre, 
whother that viould bo no3t orderly or 
I have no qüestiona of Mr. Soatre 
and I have no objection to Mr. Chevlgny 
puttlng on the wltneaa now, although he 
haa rected. 

I am aorry. I would move to reopon 
I have no objection wlth recpect to 

thle wltne33. 

I wlll grant your notlon. 

I reoall Joel Sucher. 

* 

• # # * * 


ii 


E. F. KNISLEY 
O.r.ri.i p.po·th· •• «■ n ·· 
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JOEL S U C H E R, a Wltnsss callcd by and ln bahalf of 
the Petitioner, having been prcvlouoly duly sworn, rocuned 
thc wltness stand and teatified further as followc: 

REDIRECT EXAI·IINATION BY KR. CHEVIGNY: 

THE COURTt You havo been sv·iorn boforc, Mr. 

Sucher. 

BY KR. CHEVIGNY: 

Q. Mr. Sucher, I shou you Plaintiff'3 Exhibit, - 

Petitioner‘e Exhibits 3 and 4. Did you takc thone 
photographs, Mr. Sucher? 

A. Yes, I did. 

Q. And whcn did you take them? 

A. At 1412 Jefferaon. 

Q, That is vjherc you took them. You took thera at 1412, 
but vjhat tlme of day? 

A. About 2:00 o'clook thls afternoon. 

Q, Today? 

A. Yes. 

Q. May 30th? 

I 

! 

A. Ye3. 

q. And wlth what type of a camera? 

A. A Polaroid Squarc Shooter. 

Q. And did you look, did you oee the premlce3 1412 Jefferson 

beforc you looked into the oye of the cacara? 


E F. KNISLEY 

Official RrponTc«. U. S. Distmict Court 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
1 ) 
16 

17 

18 

19 

20 

21 

22 

23 

24 
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A. Yca, I did. 

Q. Were you able to see the prcmisca 1^112 Jeffcraon through 

the eyc of the camera as you looked ot it? 

A. Yea, I v/a 3 . 

Q. And are thoaa two photographs, arc they accurate rcprssen- 
tatlons of the prcmiaea at 1412 Jeffcraon Avenue at the 
tine you took them? 

A. Yes, they are. 


KR. CHEVIGNY: 

THE COURTí 
MR. CREAMl 


THE COURT: 

I«1R. CREAM: 


THE COURT; 


All right. I would offer them in 
evidence, your Honor. 

Mr. Cream. 

Your Honor, I would require ot thla 
polnL x'or the purponea oí' the introduction 
to determlne whether I havc or have not 
any objcotion to lta boing intrcduced. 

You may object certalnly to the 
introduction. 

Your Honor, I would 3tipulctc to 
thelr introduction to chow the promises 
at 2:00 ©‘olock on the afternocn of thla 
date. For any other purpose I would 
objeot. 

I ulli adnit them into evidence 
and aa far as any relevancy or matèriality 
I wlll, of courae, conslder any argument 


E. F. KNISLEV 

OrnruL IJ. H DiMTinr» Cruimr 
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1 

2 
3 



6 

7 

8 

I 

9 ! 
.. 

11 

12 

13 

14 

13 

16 

17 

18 

19 

20 

21 

22 

23 

24 
23 


MR. CREAM: 


THE COURTi 
MR. CREAM: 
TES COURT: 


that you •’iant to make .nlor.g that llnc, 
Mr. Chevlgny. 

Your Honor, I would lilce to aak a 
couplo of qüestiono. 

Do you want to a3k? 

• Yec. 

All right. 


RECROSS EXAMINATION BY MR. CREAM: 

Q, Mr. Sucher, what time dld you take thcoe picturea? 

A. Approximately 2:00 o'clook thla afternoon. 

Q. And you took them wlth a Polaroid Square Shootcr? 

A. x c ú . 

Q, . All right, can you de3crlbo aa best you can the type 

of Iens whlch that camera has? 

A. A cheap plastio Iens. 

Q. A cheap plàstic lena? 

A. Ycs. 

Q* All right. I notlce from the photograph3, Mr. Sucher, 
that thcre are certain refloctions in the glas 3 . 

THE COURT: Excuso me. Mr. Sucher, dld ycu take 

thia from tho oame vantage point that 
you úcOcrlbed to us thio mornlng? 

THE WITIJESS: No, I dld not. 

THE COURT: Hot from the dcnti3t'3 offiou? 


E. F. KNIÍiLEY 

Ori lClAL Ui t OHTliM. U. Q. UiwTMICT COUAT 






II 


THE WIT1JESS: 


I toolc theso from thc atrect. 


TKE COURT: 


Froia the Street, all ri&ht. 


BY MR. CREAM: 


Thcso are from &rouncl icvcl? 


Yos. 


All rleht, and these l’aflectiono, Mr. Sucher, I refer 
to in thc pictureG whlch appear in the Gia33, those 
are reflectlons of what little eun we have here in 
Buffalo? 

Yoe, I believe so. 

Okay, and 13 lt those rcflection3 that block the Vision 
lnto the otore, ao near aa you can teli? 

They Dlock it soir.ev.'hat. 


MR. CREAM: 


I renew my objection but have no 


furthcr oucations. 


THE COURT: 


Could I sce thc picturea, please. 


THE COURT: 


They wlll be marked in evidence. 

(Pctltloner*a Exhibit Nunber 3 
rocei.ved in eviúcnce.) 

(Petitlor.cr 1 o Exhibit Nunber 4 
received in eviúcnce.) 

lo thcro any furthcr te3timoriy? 


Mr. Chevicny, úo you have anythin 3 
furthcr now, in view of the cross 


examination anú oo forth? 


E. F. KNIGLEY 

Or'iCIAL RCrulJTI It. U. ... C.IÜTHICT COURT 
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17 

18 

19 

20 

21 

22 
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MR. CHEVTGNY: 
THE COURT: 

MR. CREAMi 

THE COURT: 

MR. CHEVIGNY: 

THE COURT: 


1S>3 

I don't, but I would like to leave, - 
therc lo thio — 

We could do thl3 so that wg oould 
have, - wc could takc a break. 

It Isn't that. It is thc film la 
beins dovelopGd and I haven't secn lt 
myself aa yet and I would like to see lt 
thla afternoon and I would liko to leaye 
lt open. 

I would recelve that wlth the scmo 
understanding, that Mr. Cream here has 
certain arguirents which should be conslderetí 

i 

becausà uí the difficulty oí knowin& 
whother t!ic clrcumatances are thc sane 
as far as llghtlns and many other factors. 

Yes, youç Honor. 

Do you have anything further, Mr. 

Cream? 

Yes, your Honor. I have cevoral 
wltnesses. 

You closed before and then reopcned 
brlefly. 

Apart froa the fllia wc are finlshed, 
your Honor. 

We will takc a break of about ten 


E. F. KNISLEY 

OrnciAL Rrpor?Trn. U 5. Distuict Co mr 









• 

• • 

t’ 

_• 


1 

1^ 



1 

mlnutea and then reaumo. Spoctatora, 


J 

2 

otay ln your placc3 until Mr. Soatre 



5 

leavec with the mar3hal3. Víe will 



4 

reaume in about ton nlnutea. 



5 MR. CREAMs 

If your Honor ploaae, cculd wc have 

| 


6 

thla ba£ narked aa an exhibit and left 

! 

I 


7 

with the clerk? 

i 

i 


8 THE COURT: 

If jou dcsire, we can rnark it. 

i 

í 

i 


9 MR. CHEVIGNY: 

I have no objcction, clthoush I 



10 

i 

thlnk the dimensiona are clear. 

i 


li THE COURT: 

Mark lt. 



12 

(Resporidont 1 s Exhibit Kunber 1 

í 

•s 

1 

✓ 

1) 

marked for Identification.) 

4. 


14 THE COURT: 

Ue wlll bo in rccesa. 

1 


15 




16 

(Reces3 taken at 3:^5 p.n.) 



17 




10 




19 




20 


1 

1 

* 

21 

*■»***##* 



22 




2) 

• 



24 

• 


w/ 

25 


í 
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THE COURT: 


MR. CREAM: 
THE COURT: 
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Aftcr rccacc, 4:05 p.ra. 

Aa boíore nctcd. 

Mr. Cream, I heva aona things thr.t 
I must do, but naybc we can go to about 
4:30 thic eftemoon. 

All right, your Honor. Thank you. 
Very vjqII . 


PETER NOTARO (25 Dolawaro Avonuo, Buffalo, New Yorki , 
callod as a witnoss by and in behalf of tho rcapondcnt3, having 
boen first duly swom, was oxaminad and tostifiod a3 follows: 

DIRECT EXAMINATIOM DY MR. CREAM: 

Qt Mr. Notaro, are you currontly employod by tha Erio County 
District Attomoy's offico? 

A. Yos , I ara. 

$ In what capacity aro you so employed? 

K I am Chiof of tho Appeals Buroau. 

Q. For how long have you beon qmployed by the District 
Attomey's officc? 

K Since January 1, 1964. 

d All right. Mr. Notaro, did thoro corno a tina during 

\ 9 , 

July or June of 1967 when you vicv/ed certain r.otion 
picturos? 

K It wa8 July of 1967. 


E. F. KNISLEY 

CtriciAi Rcpo.rtK, u. a. Dilimict Couht 
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15S 


Would you deacribe ao boot you can from your recollcction 
thc natum of thoso picturcs? 

I havo a rccolloction - - 


MR. C11EVIGUY: 


í TIIE COURT: 


MR. CIIEVIGNY: 
THE COURT: 


N’o, no, I a:r. going to cbjcct. This 
is not the best eviJcnce, sorr.ebociy' s 
rccolloction of a irotion picture. If tho 
ir.otion pictures can't be found, I object, j 
if tho Court pleasc. 

Kr. Chevicny, on thc picturcs,firat 
of all, those picturc3 are just as avail- 
ablo to tho petitionor as they arc to tho j 
reapondents and as I undcrstand it, tho 
best notion we havc of where they are 
is that thoy arc dov/n in 3onc co.Tjriittce, 
sono Scnate Committee. If anyono is 
going to mako any argunont abcut thon, 
then I will listen to the testirony. If 
no ono ia going to mako any argument aboutj 
them, then the testir.ony, it oecras to rae, 
is immaterial. Do you dosire to argue 
afcout this at all? 

On that basis, no. 

Bccause you sec, Mr. Chcvigny, thc 
pictures, I want, 30 you can undcrstand 
ny fcoling on thiu, so you can approach 


E. F. KNISLEY 

OrririAL Wri»owTirt. U. £». DibTMtr.T (.ouht 
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MR. C1IEVIGNY: 


MR. CREAM: 


THE COURT' 


MR. CREAM; 


THE COURT: 


MR. CREAM: 

THE COURT: 

4 - 

MR. CIIEVICNY: 

THE COURT: 

3Y MR. CREAM: 

fr 


and coming out of Martin Sostre's bookstorcj 
that on tho basis of thosc photograph3, 
thosc addict 3 v/cre identified and I believe 
brought to trial. 

I didn't get the laat. What v/as the 
last phrase? 

Str.'ke the last phrase. That is in 
error. 

Does that have anything to do wich 
the tastir.iony of Mr. Williams hero today? 

Your nonor, I think it is going to 
have relevance to the tc3tirnony v/hich will 
be presented later in this proceoding. 

• The ohotos v/ouldn't be recoivcd in 
evidence, - they wcren't received in evi- 
dence at the trial, I understand. 

No, they v/ere not. 

Mr. Cheviyny, do you objoct to this 
testimony about tlia pictures? 

I think I do, your Honor. Yc3, I 
renew my objection. 

I will custain the objection. 


Mr. 11 c taro, did the re conc a tir.e cubscquent to the trial 
and conviction of Martin Sostre in the Eric County Court 


E. r. KNISLEY 
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that you had discussions viith Arto VJillians? 
i A. Yea. 

I fr 7vnd v/hat did thoee discussions involvc? 

A. Thay involvcd his fcar of baing injurcd in somo fashion j 
by, as he said, the» friends of Martin, and ha wantcd to 
Jcnotf if ccme arrangonents could be raade for liim to finich 
his probation or his parole in Califòrnia. 

Ql I sco. And cn the basis of those rcquesto or thoce 

throats, was nio probation or peurole, in fact, transfcrrod 
to Califòrnia? 

A. Somo arrangernent was nade with the Probation Department, 

I I bclicve, to got thoir consent for him te finish whr.tovcr 

he had laft on his probation in Califòrnia. 

I oc.o, and was this requeot initiatcd by Mr. Willien3 
himsolf? 

I tu It nay have becn an attornay. I don't rccall v/ho initiatcçi 
it, but I do recali talking to hin npocificully sbout it. 

MR. CUEVXGHY* I am oorry. I objcct to the word 

"him". I don't knou who "him" is. 

THE WITNESS: Arto Williams. 

BY MR. CREAI·I> 

Cl So that on the basis of theso discussions, Mr. Williams 
did go to Califòrnia? 

A I bslivo ho did. I nevor followed through to cco whether 
ho had or not. 


SC. F. KNISLEY 
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recollcction io of the rcportcd thrcatc of 
against Mr. Williams or hia fanily. 

I object. 

That's correct. 

I objcct, your Honor» that is nc_ 
tho qucstion hc was asked beforc, reporteàj 
threats of violcnce. 

Those are socondhand. It is what 
Mr. Williams relaid. X will suctain tho 
objcction. 

Your Honor» Mr. Williams testificà 
that he was - - 


15 

THE COURT: 

You are right abouv. that. 

14 

MR. CREAM: 

That he wa3 not thrcatencd. 

15 

THE COURT: 

I will listen to the qüestions. 

16 

MR. CREAÍ4: 

Thank you, your Honor. 

17 

THE COURT: 

Overrulcd. 

18 

MR. CREAM: 

V.’ould you, - would tho reporter rcad 

19 


the last quection back, please. 

20 


(Last qucstion read.) 

i 

21 

THE WITHESS: 

My recollection is that Mr. Williams) 

22 


told no that his fanily had beon threaton 1 

25 


zr i that he was afraid sona friondo of 

24 


Martin wcrc going to injurc him in sono 

25 


fashion and ho wantcd to go to Califòrnia 


i 
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: CROSS 
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i A. 
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! Ql 
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to Cinlí-h probaticn or parole, whatevcr 
the caso w&3. 

REAMs I havo no further qüestions. 

EXAMIEAYIO'l BY MR. CHEVIC-iY: 

Mr. íiotaro, do you kncw anything about the circum&tances 
under which Arto Williams corno to get probation? 

Ho, I do not personally. 

You are an Assistant District Attorney now, are you r.ot? 
Yes. 

And you ware an Aasistant District Attorney in 1968, were 

i 

you not? 

i 

Ycs. j 

And I tako it you wore not working dircctly on tho 
prosccution of Arto Williams, io that corroct? 

On the prosccution cf Arto Williams? 

Yes. 

That 1 s correct. 

With respcct to the present tirna, have you, in the last 
week, spokcn to Arto Williams' attorney? 

Briefly, out in tho hall corridor just inmedie.taiy bcíoro 
1 took the stnnd. Oh, I au sorry. I think he callcd mo 
to a3>: ne v/hether I intended to do anything about any 
possible parjury. 

Did you answer hin? 

j 
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Ai I said it dcpandod on whether the porjury dcvelopcd on 
the trial or not and that I would tako it up with Mr. 
Dillon who is the District Attorney boforo any final 
decision v;as madc cn whothcr to lay a porjury cricrge. 

d Does that mean at the prosent tiir.e no final decision hac 
bcen nade as to whether to lay a porjury chargo against 
Arto Willlor.3? 

HR. CREAM: 

THE COURTl 

THE HITKESS: 

ZY MR. CnEVIGU?} 

(V Has a prolininary docision been nado? 

A Yes, I have made a decision. 

Q. To prosecute? 

A I have nade a decision that he has coranitted porjury 

from the tiir.e hc started to tostify in thio courtroon. 

0 And you intend to prosecute hin? 

A I intend to rcconncnd it, yes. 

0 Did you connunicate that to Mr. Croan? 

A No, not at all. 

0- Did you comnunicate it to Mr. Crean? 

• » % i » 

A No. * ' '• 

MR. CHEVIGNYt All right. Ho further qüestions. 


Your Honor, I objoct to this entire 
lino of qucstioning ac not being covercd 
on direct examination. 

I will cverrule it. 

A final decicion by Mr. Dillon, no. 


E. F. KNICUEV 
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THE COURT: 

MR. CREAM: 

THE COURT: 

MR. CIIZVIGNY: 


THE COURT: 

MR. CKEVIGNY: 

THE COURT: 


HR. CHEVIGÍÍY: 
!‘.R. NOTARO: 

THE COURT: 
MR. CREMI: 


Thank you. 

Mr. Cream? 

I havo no rediroct. 

Noxt v/itn 030 . 

Your Honor, my thc record shovr that 
Mr. Wotaro han been in thc courtrooa*. since! 

I 

thc beginning, al:r.ost, and has been at 
the siclc of Mr. Crear. and ha3 fcaon avail- 
ablc to consult with hirr.. 

Yos, certainly. 

And I assvune that that arrangeioent ; 
will contí-nuo. 

Mr. Rotaro, I think that he hac been 
here and octually, in thc beginning, therc 
was son’.c questior. about documents and I 
acked him to concult v/ith the Attcrnoy 
General and I think that he has been here 
at tho tablc. There is no question about 
it, and perhaos v/ill continuo there. 

Thank you, your Honor. 

On that request, your Honor, I v/as 
scated over there as a cpectator. 

Ve^y woll. Kr. Crean. 

The noxt witsecs, your Honor, ic 
John Stcinjr.ctz. I believe he is upstaira 

E. F. KNISLEY 
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in thc narsh&l's officc. 

THE COURT; This io sort of unuoual. Thero have 

becn sevcral roquesta by sono of the 

l 

poople frora the presa, radio snu 30 forthJ 
to have a word or two with Mr. Williams. ■ 
Mr. Uilliaras is hero now in the court 
house. If anyene wants to talk to hin 
briefly, with the permission of hia 
lawyer, Mr. Grccn, they could. I say thi: 
as a practical thing to you, hia tectir.ony 
is finishod and he is going to go back 

to tho Erie Cc. /cy Penitentiary in Aldon j 

V. . i 

and probably v/ill not roturn to the court* 

, j 

Sec Mr. Koelbl or Mr. Hoffarth. 


JOHN D. STEINMETZ (Troup A, Batavia, New York), 
a witness called by and in behaif of the respondent3, having 
becii firot duly svorn, wa3 exarrdned and tostifiod as followa: 

| 

* 

DIRECT EXAMINAT 101’ BY MR. CRIÍ AM: 

Ql Mr. Stcinroctz, are you currently tsKploycd? 

K Yon. 

Q. By w’.ora are you employcd? 

1 
\ 


*» \ 
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A. 

& 

A. 

Q. 

A. 

ft 

A. 


A. 
& 
A. 

a 
I a. 
a 


By thc State Polico, Division of State Police. 

And what is your title or rank? 

Investigator in thc Bureau of Criminal Invcstigation. 

I 3ce. Hov? long have you becn a ir.embcr of thc Nov; York 
State Polico? 

Tv/cnty-one years. 

Wcro you a member ©í the New Yorx State Polico on or about 
July 14 of 1967? 

, ' i 

Yes, I vas. 

Mr. Steinmetz, do you recali at or approximtely 9:00 
o'clock of that evening whore you vera locatcd? 

Yes. 

Khcre wore you locatcd? 

1 vas locatcd in. a survoillarce location directly across 
the Street from 1412 Joffersoa. 

Co you recali tho Street addras3 at which you vero 
locatcd? 

No, I don’t. 

All right. Was there anyone with you that ovening? 

Yes. 

Whc v/as with you that evening? 
ïroopor Jcck Wilcox. 

New, would you dcscribo, as best you can, the evonts v/hicl) 
you yourcclf witnossed that evening? j 

We arrivod at the location and wore •' aJcing pictures of thi 

i 

E. F KNId^EV 
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activitic3 at 1412 “ 


H 





I 


) 


J 



Excuso mc. 

At appro::ixr.àtely 11:50 that cvcnir.q, wa observed Trcoper 
Lou Steferson and u coiored laale known to vo a3 kr-o 
crossod Jeffcrson Avenuo frorn Woodlavm whicn wa9 ri'ht 
around tho còrner frora our surveillancc arca* walk ovor 
to 1412 and enter the bookstore. 

All right. Excuso ne. You 3aid you worc taking picturea. 

Werc you taking picturea? 

Ho. Trcoper Wilcox was taking picturea. 

Troopor Wilcox was taking tho piCtaUro3? 

Yes. 

All right. Thia was at approxiri.ately 11:40 p.ra.? 

11:50, around 11:45, 11:50. 

All right. I can presuiae, nay I not, that it wao dc.rk 

at tliat hour? 

Ycs, it was. 

Worc the lights on at 1412 Jefferson Avcnue? 

Ye 3 , they were. 

Would you doocribo as best you can lighting conditiona 
in 1412 Jeffcraon Avenuo? 

It waa fairly well lightcd. The two front nain big 
window wcro boarded up, but freat our surveillancc erc 
wo could look into the doorway in tho ccntor which was 


open. 


E. F. KNI&LEY 
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I sce. How far iuto thc stcro could you sec from your 
position that ovening? 

I v;oulà say tv/onty to twonty-five foot. 

Into thc store? 

Into thc store. 

All right. Ware you able to identify or to eco any 
individuals insidc that store prior to Kr. Williams anc. 
Troopcr Stcfcr3on's arrival? 

Ycs. 

V/ho did you cec in t'nat store? 

lir. So 3 tre and a fcmale who I latcr lcarned to bc 
Geraldine Robinson. 

i 

I see. Wero you ablc to ccc these figures anà to idcntii··' 
those figures froia your observation point? 

Yes. 

All right. Could you d'·ncrifca the general layout oi 
1412 Jefferson Avenue that evening in tems oí thc furnish 
ing3 of the store? 

v;hore X could cea ^.nto it iar enough, thaw on thc 
left side as you enter the store, thore was a counter and 
we could scc some boo/cs and records , phonograoli rcccru- • 
All right. You just testificà that approxiíaately 11;40 
you saw Arto and t’roopcr Stcforson approach thic ctoro. 
Yes. 

All right. VThat noxt transpirod? 

E. F KNISI-EY 

OrFIClAL HtPOBTtR. U. S OlRIR.CT COUHT 







1GU 


K 


Thcy entcrod the bookrtorn and .1 fov* i*.inutes Inter thoy 
both cane out, stood in tho doorv/ay ar.d Arto vant back 
into the bcokstoro. Trconor Steforson remainod in the 


doorv/ay lcoking into tho bookstore. 

All right. If you can, would you bo nble to datemir.2, 
fron your position, whether Troopor Steforson wus ablo to 


sco into tho store from his position? 

MR. CHEVIOIYs Cbjoction, your Honor. 

THS COURT: 1 vill cu3tain tho objection. 

MR. CREAM: If y° ur Hor.or please, Mr. Steinmetz 


T!!E COURTs 


was .ln a position ovorlcoking tho onci.ro 
surreundings. 1 think ho, frora that 

ponition, in r.blo to testify vhr.thor ho 
.could or could not detormine tho angle 

of view of a porson within hio o'.m visío.i 

. • 

■ enpocially in relation to tho store which 
wac likewiso v/ithin his vÍ3Íon. My 
question is directed to doterr-ining whoth; 
there v/oro any obatructions which he 
could observo. 

1 will lot you ask about obstructicn:. 
but v/hat ho could cce or how far he could 
sco into, that wculd bo somothing that 
it would appoar to no Crom hia vantagc 

I 

point, ho would not know. 

V 

E. F. KNIGI.EY 
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BY MR 
•fi 


I A. 
fi 
A. 
fi 
A. 

fi 

A. 

fi 


A. 


A. 

fi 


CREAM: 

All right. Mr. Stoini..atz, fron your position, cculd you 
doter.'.'.ino whathor thero wore any obntructions hindcring 
Trooper Stcforjon’o poiufc of viow? 
ilo, the re v;ercn't. 

Were there any obstructions hindcring your point Oj. vicw? 
No, sir. 

All right. l.'ere you able to look in to tha storo? 

Yes. 


Werc you ablc to look in to the ctcre evcn with Trcopar 
Steforson star.ding in the doorway? 

Yos. 


All right. VTculú you teatify, v.’ould you deocribc 
Court, as beat you can, what you saw aftor Troop. 
Steforson carr.e out anà stood in the doorway? 


to the 


I could sce Arto in the storo and the fciuale and Martin 
Sostre, but what ti .íspircd I could not sce with ny 
naked eye íroïn hat arca. 

vjhen wcra you ablc to, with your naked eye observa hands, 
that is, could you nake out a hand bclonging to any of 


the occupants of that storo? 

Not too woll, no, sir. 

All right. What then transpired aftcr Mr. Williai.t» 
went back into the ctora and Sucfcrson stayed outside. 
A fcw ninutes later, Arto Willians cans out., joinod 
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Tooper Stefcrson end they vnlhed to thc còrner of 

2 


Jcfforson and Woodlavn and crcssed Woodlavn out of our 

3 


oight. 

4 

M 

1 

CR^Ai i. o.<zy . x have no furthcr gucstions» 

i 

5 

6 

1 CROSS EXAï-ÍINATION BY MR. CEBVTGNY: 

7 

! o 

Mr., - Officcr Steinnsts, In July of 1907, what wss your 

8 


general assignment for the Nevr York State Policci Depart¬ 

9 


ment? 

l ° 

i 

k. 

Bureau of Criminal Investigation. 

11 

& 

Are there any divisions within the Bureau of Criminal 

12 


Investigation? 

D 

L 

VJore there, no. 

14 

& 

Yoti did generally - - 

1) 

A. 

Criminal work, yes. 

16 

Oi 

Did you have some particular job for tho Bureau of 

17 


Criminal Investigation of any 3 ort? 

18 

A. 

No. I was stntioned at Athol Springc at thc tim.e 

19 


working just for the Burea of Criminal Investigation. 

20 

0 

Had you ever vorked in cooperction in the investigation 

21 


of a case with thc Buffalo Police Department baforc? 

22 

A. 

Yes. 

23 

ft 

Ucw many tinec7 

24 

MR 

CREAM. Objection, your Honor, on tho grounds 

✓ 

1 


of relevnr.cy. 


E. F. KNISLEY 
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l 

j THE 

COURT: Ovcrrulcd. Whethcr it is or r.ot. 


J 

2 

I 

1 

1 

v/e will find out. 



5 

1 

' THE. 

J 

WITNESS: I don't rccr.ll hora na«y tir oc, but 





I hod worked v/ith then before. 

1 


5 

BY 

y.n. CHEVIC.\’Y: 

1 


« 

Qt 

Kad you cver workcd, - v/ho assigncd you to work on this 



7 

1 

caso? 



8 

K 

Captain Williams. 

1 


’ 

1 & 

Henry Williams? 



10 

| . 


fe 



: /t 

Ycs. 



11 


Did you have any sort of discussion v/ith Henry Williams 

I 


12 

1 

about it? 


3 

15 

| jl 

A discussion with hin, sir? 

■ 


14 

& 

Concerning the assignment, did he teli you anything about 



15 


it? 



16 

A. 

Yes. He advised us what the - - 



17 

! & 

Víhat did Henry V7illians teli you about it? 

■ 

■ 


18 

A. 

That thore was a narcòtic investigation and that wc were 

iH 


19 


to be at a surveillance post thore to observe what was 



20 


going on in the, - in that area. 

I 


21 

0 

Did he toll you anything else? 

■ 


22 

K 

1 don't recali anything else. 

■ 


25 

0 

Did he toll you v/ho to loek for? 



24 

A. 

Yec. V7e hac'l a picturc of Martin Sostre, 

1 


25 

0 

About v/hcn did Capt&in .*.’illiura give you that aosignncnt? 

1 
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Probably four day 3 , fivc days prior to thc 14th. 

Did you have any confcrcncos with any ncrr.bcrc of the 
Buffalo Police Dcoartr.cnt ccnccrning this casc? 

j 

No, sir. 

Vj»rc thora any mciabo-rs of thc. Buffalo Polica Dcparürnent 
present at any r.iceting with Captain Williams, if you 
recali? 

Not any that I was at. 

You wcrc told t'i i s was a narcòtics ir.vostigation? 

Yes, sir. 

Had you evcr worked, - havc you evcr workcd baforc that 
tinc in connection with a narcòtics invo 3 tiçjation in 
coopcration with thc Buffalo Polico Department? 

I had assisted at sono narcòtic raids with the Buffalo 
Policc Dopartnent. 

\'cTo you as 3 içned to this post with other poople? 

Yes, with Trooper VJilcox. 

Anybody elsc? 

No, sir. 

Now, I think you sníd you werc in 1413 Jcffcrson, is that 
right? 

1412. 

Oh, 1412 is whcrc you wcre looking at? 

YC3. 

You woro insiúe what building? 


E. r. KNISLEY 
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23 
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24 

2J 


& 

A. 


I don't recali. It v/us a building dircctly across thc 
ctreot, but 1 don't recali tho numbnr. 

Wr.at sort of in estibi ishr.'.' nt was it you wara lccking out 
of? 

iío viorc on the sccond floor and ít wta enpty of ficos. 
ünpty offices? 

Yes, sir. 

Wcs it dircctly across the Street rrcra tlic store? 
it vas to thc right, just to tho right of the cantar 
of the store. 

How many Windows ver g there in the offica yoa v/erc iooA.in<j 
out of? 

* 

vhoro v/cre three scparato offices. Phere wcrc cur r,r -· 
seoaratc rcous in this part that we were in and we wero 
in the center one. 

You wcre in thc center onc? 

Ycs, sir. 

Was that one also slightly to the right of the doorwuy 
of 1412? 

Yes, sir, facing it, slightly to the right. 

New, v/e re you and Vx. Wilcox, Officcr Wilcox looking out 
of the conc window, or diffarcnt Windows? 

Ihe sano v/indov/. 

And Officcr Wilcox had a car..ara, did .ic not? 

Ycs, sir. 
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Do you recali what kind? 

I don't know. It was a tclescopic lcnse on it. 

Xaa it a still or a rcving car.era? 

Still. 


Mcw / I think ycu suid that thc windov/s werc ooatvled up, 

ic that right? 

Ths two r.ain Windows in the front werc boarded up. 

VThere is thc door in rclation to thc two nain Windows? 
In betwecn. 

In bctv/eon, right? 

Yes, sir. 


So thcre is a window on the left and a window on the right? 

i 

Ycs, sir. 

ïïov, thc coanter .that you descrihe, whero ic that in 
relation to t v a Windows? 

As you enter the sacre, thc countcr Í3 on the left-hand 
side. 


So tho window which was boarded un Í3 i.i front of whero 


the counter was, is that right? 

Partielly, ye3, sir. 

And thcre arc also Windows which lio on an angle to the 
strcot which go a3 far as the door, ic that right? 

Ycs, sir. 

And vorc they boarded up, if you recali? 

I don't rccall vhethcr thoy woro or not. 


t. r. KNI8,L;iY 
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And the door waa open, I tako it? 

Ycs, sir. 

The store was lighted, I take lt? 

Yes, sir. 

How, you stated thnt you. could see the counter through 
the door frora the windov; you wore in, is that right? 

Yos, sir. 

And you State that you could soe Goraldine Robinson and 
Martin Ccatro ir.sido the store through the doorway, is 
that right? 

Yca, sir. 

And you state you could ser» twcnty-fivc fect in to tho 
rtore, ls that correct? 

About twenty to twenty-fivc icet, thnt is correct. 

New, can you tcll us v.’here Louis Steferson vas 3tcnàing 
aftcr he ccne out of the store? You told us that he 
went in the store and can® out. Where was he standir.g? 
He was standir.g in the side, like right in frent cf tho 
Windows. In other v/ords, the - - 
I thirJc I underst.and. 

The well going through, he was in the front, part and 
3tai.ding to the laft as we faced it. 

To the Icft? 

lo tne loffc, rathrr thnn right in tho centor of t.his 
wrll going into tho back. 


t F. NNISLCV 
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So that his Una of vision went tovard thc right, isn't 
that right, into the storo? 


VJell, I don't r.ocn to thc lcft far enouch that ha vas 
that his Vision was obstructed by the boarded-up front 
Windows. 


Well, he wasn't standing directly in front of the door, 
is that right? 


No, sir. 

He was standing far enough to onc sidc or the ot.er ao 
that you could gcc in there, is that rignt? 

Yes, sir. 

If he had bsen standing directly in front of door, would 
he have been standing in your way? 


MR. CREAM: 


Objcction to the hypothetical 


question. 


TliL COURT: 


Overrulod. 


THE WITNESP: 


Partially. 


BY MR, ClIEVIGNY: 

Cl And he wa 3 standing far enough to the left so that he 
wasn't in your way, isn't that right? 

A. Ho wasn't in our way. * ; 


MR. CïlEVIGNY: 


That is all, your Honor. 


MR. CREAM: 


tlo rcdircct, your Honor. 


TH2 COURT: 


Thank you. Kr. Crcv.m, you have onu 


moro witnejs? 


C r. KNI6LÍ.Y 
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1 


MR. CRSAMj 


No, your Honor. 


I havu thrsc norc 


2 

1 

• 


witncssGs. 

3 

j! TIIE COURT: 

Threc nore. Than I think in that 

4 

í 


evont v»o bcttcr break thc teatinony. 

5 

i 


Tor.orrow at H:C0 a.m., tcr.orrov» r.crniag. 

6 

j MR. 

CHFVIC.’Y: 

Your Honor, I vould likc to fir.d out 

7 



ncv, - I have tvo, — I have one enonr.ouü 

8 



and or.c cizaòlc trar.script. I have prc- 

i 

9 

i 

1 


1 

parc-d a lot oi crcss axanination. i uauld! 

1 

10 



guoss who sona of thc witnesscs art, but 

11 

| 


I would like 'O knov who the witnesscs 

12 

j 

1 

| 


are so that I can properly preparo. 

13 

I ha. 

CREAM: 

I nn corry, I don't feol - - 

14 

KR. 

CHEVIGNY: 

. Wc gavc thc nanes o eur v;itnas 3 cc. 

13 



This is not a çane now. 

16 

, THE 

i 

COURT: 

Mr. Chevigny, lat us tako onc thing 

17 



at a time. 

18 

MR. 

CHEVIGNY: 

All right. 

19 

THE 

COURT : 

ïtr. Creen, I believo that tho fair 

20 



proccdure hcre rcquiroc that ve havc thc 

21 



namec or thc witnesse3. There is no 

22 j 



secret in this cace, ccrtainly. Do you 

23 



have thc nas:ee of thcse officars? 

24 

MR. 

CREA’-Í : 

Yes, your Honor. I havc nost cf 




thcr.. The» is one officcr who Z havc 
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ctill not bccn ablc to contact. I don't 


know v/hether he Í3 going to testify. 


5 THE COURT: 


The onc3 that you kncr.z wlll be here. 


4 I KR. CREAM: 


I v/ill be glr.d to givc coaneol tho 


ones that I know. 


6 THE COURT: 


7 li MR. CREAM: 


Who arc they? 

Thcy will bo Trooper Stcforccn; 


Trooper Wilcox; I believe that Trooper 
Ton Conctantino will testify. I an not 
sure about Trooper Conctantino. If he 
do 03 not, thcn I v/ill hnva to get soae- 
bodv in hic plnce to testify. 


THE C0UR1 


Trooper Conctantino, and what iaforruc,- 


tion, generally, does he hava? 


15 KR. CREAMï 


Ho executed tho scarch warrant that 


evening. 


17 THE COURT: 


18 I MR. CREAM: 


I sce. 


And he found what later proved to be 


heroin in thc b~ck roora of tho Martin 


21 ! THE COURT: 


Sostre bookstore. 


If he inn't available, there is rtr.e- 
ono clcc i/ho was thero at the time. 


2J MR. CREAM: 


Yes, s'r. 


24 THE COURT: 


That 1.3 the genoral naturo of hi3 


testimony? 


E. f. KNISLEY 

O.i ici/I l.ïrt>»iTí.n. u. -• Oi·ik:«.i Counr 












MR. CREAM: 


THE COURT: 


! KR. CIIEVIG.'IY: 


' THE COURT: 


Anything furthor bofore v/c rcccss 

for thc evcning? 

Ho , your Honor. Vïc would osjcct uo j 

thc rcicvcr.cy of Trcopcr Const<~ntir.o ~ 
tcetinony to tiie talo charge, but I w-11 
eavc that for toitorrou. 

All right. Very 11 . Spectctors, 
plccse rcmair. in your places. v;a will bc 
in rcccss until torr.orxow morning at 
11:00 a.za. Mr. Hoffarch# you nay walk 
out V7ith lïr. Sostre> Ka will bc in xccczz 


(Procccdingc hox>''n rcccsccd at 
4:27 p.w.) 


************ 


r. r. KNií/Lcy 

C.-nci*. RKroHTC*. U f»- Dih«éct Couht 
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2 < T H O M A S 
25 j New York) , a 


ICO 

Kc.y 31, 1S73, 11:20 a.n. 

As bofore notad. 

lír. '.vhi to has callod to r.y attuntlon : 
that porha.os sott.g of thc Ir.sior; r.sid gcntlc*- 
ir.en v;ho arc jurors in thc criminal caso 
which is prascntly pending fcaioro r.a ha va 
con.c up to thc Court and neu arc spocca- 
tors hora. In thc usual casc, I vould 
say you would bo welcoir.e to stay. Howevcx|, 
I thirk ít would bc bast in this situaticí., 
that you cre right in thc Kiiòst of a 
caso whcre e nan is nccusod oi enuggling 
drugo, that you do not stay. Cartainly, 
thcro is no rclation factually botucan 
thc haaring which wg havo going on nou 
and thc fact 3 in the í'.azziotti case, but 
I would apprcciate it if thcrc are any 
jurors hcro that you do not renain. Conc 
back at ?:00 o’clock this aftcrnoon, 
pleasc. Mr. Crcan. 

Yca, your Honor. Thona3 Conatantinc. 

c 0 H S T A H T I K. E (State Campus, Albany, 
witneas callcd by and in hohalf of tho respondents, 

E. F. KNlSLtY 

O^riCIAL RCPOhT·.ft. ü. tí. DtkTMlCT COUHT 
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1 

hcvir.g becn · , ir3t duly cwon, WS3 cnanined on;' tostifícd as 



+J 2 

followa: 



5 

1 




4 

DIRECT oXAMIJTATION BY MR. CRTAK: 



3 

0 Mr. Constantine. aro you currently employed? 



6 

A. Yos, I ara. 



7 

0 By w'nom aro you employed? 



S 

K Ncv/ York State Pclice • 



9 

<\ And in what canacity aro vou so enploycd? 



10 

A. I ara currcntly a lieutonant In charge of recruit 



11 

training for the New Yorlc State Police. 



12 

çt Kovr long havo you been a nember of tho Divioion of the 



0 » 

New York State police? 



i4 

K Approxinately eleven and one half yoars. 


* 

13 

Q. And vould you describo briefly, plcasc, Lieutenant, 


V 

16 

the training that you have undergono in the course of 



17 

your training? 



IB 

K Wcll, in addition to professional conrees within the 



19 

ageney itsclf, at the financin1 support of State and 



20 

Federal Government, I have a Bachclcr's Degreo in 



21 

crininology, a Master's Degree ín Crininnl Justicc and 



22 

I have rccently com.pleted wy reguirenents for a Ph.D. 



23 

in Criminal Justico. • 




(l Lieutenant, uore you enploycd by the Division of State 







23 

Police on or r.bout Julv the 15th, 1967? 




K fec, I was. 
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7 I 
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20 1 

& 

21 ! 

K 

"1 


23 i 

1 


24 1 


2 ) 



Can you bricfly atato rnn natura oE your fiutiot at that 
tirae? 

At that tirr.s, I v/as an ir.vcstigator anr-ianod to tho 
BCÏ ur.it at the fornar Athol Springs statron. 

What i3 ECI? 

Bureau of Criminal Investigation. 

AU rigïit. And did thcra oor.a a tira whcn you «oro aaaiqzii 
to cooporate «ith tho BuEíald Polioo Dcoartncnt on e 
narcòtics casc? 

Ycs, thare v/as. A nurnbor of instanccs we cocperated. j 
Reíerring to the incident of your craployir.cnt on July 15.. 
1967, wcre you asked to cooperatc with the Buffalo 1'Oa.ioe 

Department? 

y e0 . I beliovc.it v/ac a Friday. I can’t recali tho datc, 
exactly, but I knov; it v/as a Friday. 1 was calleu at | 
homs and told to mcot with menors of the State Police aaj 
the Buffalo Police at tho Buffalo Police ileadquarters. 

Wcre you told what your dutios wcre to bo that ovoning? 
ïjo, not at that tinc, no. 

I see . Whcn wcre you told what your dutics wcre to be? 

i 

Well, whon I arrived at Police ilcadquartera, I anc«r..oo» 
thore was a raid on Jcffcrson Avcnue and 1 was to parttifca 

in the raid. 

Wcre you told tho address on Jefferson Avcr.ue? 

I oan't recali if I was told tho address that night or y» 
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A. 


All right. Wcre you told tho identity of thc suspecta 
or what was going to ba dono that cveníng? 

'ic.z. Z '.rac told that thorc was a bookstora locetcà on 
Jeííorson Avcnuo and thero vould bc an c.atc~ptcc. nerco—cs 
purchaac ar.d also psrhapa thc- .cscccutioa of a v/urraat. a 

scarch warrant. 

I nco. Vlcrc ycu told whathor a scarch warrant was iosucd? 
1 can't rocall. 

Uo'.v, going to appro::i=ately 12*15 or 12:10 a.n. on tho 
Corning of July 15, 1057, did you jein tho company oí 
other officers? 

Ycs. I was driving a State Polico car and thorc vera 
a nueber of TJuffalo Polico and State Polies o^fícars in 

iny car at that tiicc» 

I sec. V’ere you inforr.ad at that tir.c that a ocarch 
warrant had bcen issuad for thc prc.dces? 

Yco. I war told that thoro was a scarch warrant. 

What was thc identity of the other officcrs v;ho joincu 
you that evening, if you recali? 

The only onc I can roncrròor ís Senior Invastigator 
Al Rock, is tho only one I can rcally recali. 

All right. Aftcr thcc# other polico officert entered 

your car, vrhat did you do no;:«-7 

17c 11, vo wcrc driving around tho area o~ Jof^c- .on -nu 
Woodlawn, Farry Street and thcn wo v;ero told te proca^d 
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to thc location. I can 1 t recali who told us, tut we 
pulled up ín front and as I was pàrking tho car, the 
officors v:ho v/ere ín ny car ran into a storo thcro that. 
vras abcut two do ors in frora Uocdlnv/n, I beliavo it is. 

I see. Did you accorapany thoso officors? 

Aftor I parked tho car. Thcy v/ere a little bit ahoad 

of ma. 

I coc. When you entored tho prcnisos, v/hat did you eae? 

*.c I v/aa coming in tho doorvzay, I could cc. tlic p-opla 
v:ho v/crc in my car. Like I say, P.ock is the only or.o 
I can rccall at thir. tirr.a. He was out in front. I heard 
him yell 'Police ofriccr", and thon I saw, looking in thc 
2 toro there is a partition on the right-hcr.a sido as you 
' look dovm and I f. aw, - it looked like oomaone cor.o ü rom 
tho side and it looked like Rcck was knoc.'Gd dc.^n ar.d 
thcn thcro v/as a çjcnoral ccuffle in tho back rcon and 
I proceedcd there. 

The individual you bolicve knocked down Invostigator Rock 
do you eco him in tho courtroom thin morning? 

Yee, I do. 

VJho is he? 

j 

It is llr. Sostre citting thero in thc dur.garee jacket. 

ïiow, aftcr you observed the scuffle, v;hat did you do naxfc? 

» 

Wcll, as I v/aa standing around thero, enu finally, th.ay 
handeuffod him, I beliovo thoy tcok him out to tho front 
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area of thc atoro nr.d thcrc v/ero officors in tha front 
arca also and v/e otartcd to cearch tho bnck roon of tlio 
storo. 


*’hat wcre you scarunir.g for? 

Kc.rcoti.cc., I assumed. 

All right. Did you díaccvar anything in your scarch in 


thc back roc"? 


In tha coursc of tho 
CuLi./C t, va locatrü 
Icft-hand sido, I gu 


su arc'n in the 
sn thc, - nci.t 
tha south'/ 


back roou. in a 
zc chc v;_l). on 
:cï v/all, tha be¬ 


fi long 


the 

- .u r 

o •- — 


can recollocL thc dircctions of the city nnyv.ry, and 
in the top dravar thara I feund a bunch of giaacinc 
onvelopos in a rubber band. 


Do you recali approxiír.ataly hcv rcany glassinc cnvclopeu 
werc thore? 


About, - I think it v/as about nine or ten of thenu 
All right. Kcs there anything insido thoso glajsina 
envclopes? 

It appeared to bc* a povdorcd subctanco. 

Hhat color was the pc·.·/d·arcd subotanco? 

Appeared v/hite to mo. 

Do you know whothe-r thcrc was a aubccgucnt laboratory 
analysia dcr.e of that vrhite pc./der? 

I roally con't kr.cv mycclf bacause I don't know v/ho 
would have tallen it to chc labor *.tory. I didn't tokn io 
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to tho laboratory. 

Ckay. What did you do aftcr you discoverod these nina 
or ten glnssinc ar.volopec? 

ïïell, there w&s a r.unber cf ocoolc-, cspccially poesia v'ho 
would havo bcen morc familiar with narcòtics tnan i.'.y&ol£ 

I 

who lcoked at it and I kept it in r.»y own poscession in 
roy suit coat poc!:et or pants pockot, I believo,. and uhen 
I got dovmtown to the polico heaéquartern, I turncd it 

* i 

cvor to Scnnio Saith, the detective scrgoant on the 
Narcòtics Squad, Duffalo Folicc Department. 

Okay, and what did you do after that? 

?hat v/as it. 

All right. Now, Líeutanant, ac beat as you can, wiil you 
describe the physical layouc of thc bookctore, espccially 
with rclaticnship to this roora in vhich you t'ound tho 
nine or ten glagsir.u cnvelopes? 

As you go into tho storc, there is liko a regular bu-ines: 
section and I think there v/as a counter likc on tho 
left-hand side a3 I v/as going in, and a3 I cay, as I re¬ 
cali, there was like a partitien or. the riçht-har.d side 
soparating that particular section of the otorc fren 
v/hat raust havo becr. liko an officc section or sorething. 

I think there was a v/ash bs3in back thero clco. 

And was it in the offico section that you louna thc 
filing cabinct? 
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yos , what I aasuraod to ba an office section, right. 

It was a roon scparatcd by a nartition fron thc nain 

businosa cectioa, is that corroct? 

! 

Ycs, sir. 

AU right, and this is th. ÍUln, cahirwt in -.htch ysu 
founa thc whitc. - thc Çlassine er.volopoc contalning the 

vhite powder? 


K Yes, sir. 


ÍIR. CÍU-AM: 


na. cksviguY! 


sac couaT: 


l-n. CRCAI-1: 
TU 5 COblvr*. 


You raay cross. 

Your Honor, afc this tiro, ï r.ovc 
to strike this witnocs's testiraony or. 
the grounds that it is entiroly irralcvtal. 
to this proccciin«j. This pi.oo-.·edir.g j 

j 

• with rsspcct. to a habeaa corpus on a j 

conviction íor a salo ot dru-ja. This 
witness testificd ho brokc into the ctorc 
with scr.c other officcrs on the 15th ei • 
July and thcy ccarched a filing cabir.ot 
and he found a v/hite powder, vhich 
docon’t havc ar.ything to do with thc salo 

of drugs. 

Lot re aak you this, Mr. Crear., did 
t!r. Ccnr.tantine tcstify at the trial? 
lics did, your Honor. 

uir. tautinony nubntuatially -ho 
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sa.·na? 

. MR. 

CREAMs 

Tcday 

tiie 

COURT: 

Yes, 

MR. 

CREAMs 

Ye-a. 

TUS 

COURT; 

That 



it? 

MR. 

CREAMs 

It is 

THE 

COURTs 

Zo it 

i- * . . . __ 


MR. CREAMs 


THE COURT: 


MR. CREAMs 


THE COURTi 


ICO 


That record io horo in evidenca, ien'; 


Your Honor, wo v/ill not be proacntivrj 
all of tho witncsceo. Iïowcver, tho ques- 
tion ariscs here of crcdibility of the 
uitneesos. I think tho Court is entitlcdj 
•to - - 

If there is any additional paint 
which you think should ba nado, certainly 
I will iisten to it. It ia subjcct to 
ba connected up. 

Wc will cartainly nakc that conncctión, 
your Honor. 

I will ovcrrule your objccticn. 


CRCS5 EXAMINATIGN BY MR. CIIEVIOJYs 

Qi ïJov7, Officor Ccnstantine, ycu State that you had not, - 
that yci. had no conncct.'.on with this caso beforo tho 
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o 



I 

j 

..i 

night that ycu v.arc ant:d to go na tha raíu, is that 
right? 

Right. In fact, I knor there v/cs ar. investígation going 
on, but - - 

You kncu there was un inveetigacicn going on concernang 
Martin Sostre, is that right? 

No, I didn't knov it was a narcòtics ínvestigation going 
on. I wasn’t suro who it v:as. At that tirr.u, to :rake it 
a little clcarcr, at that tire, there were no State 
Police Narcòtic Units and 1 think they were started onc 
year after tho raid and thor.e people who hed been involvec 
vjould have been, I think, Investigntor Iiock and racïcbera 
oi tho buffalo Police Departnant, but 7. wr.sr't actually 

I 

involved in it ir.yself. I don't kncw whether that makes i 
it any clearer. 

You heard sornathing about this particular investígation, 
this particular narcòtics investigotion, is that right? 

I knew there was a narcòtics invectigation going on in 
Buffalo and I didn't know the ir.àn's n&r.o. I knev it was 
in the Jeffcrson Avonue area. 

Who had you heard about that fron? 

Well, I rcally can't. say who it v/as. At Athol Springs 
at that tino there wora nine of us stationad there and 
there werc convers atiór.o that.vould go on back and forth 
and I was working ny own cases, burglaries, larcanics. 


E. F. KNIÍ.LEY 
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The substance o£ it v/as that I Jcnew thore vero pccpla 
going dov/n there on surveillances. 

I 

I sce. New, I think yov told us th.it you v/e re brie-retl 
by «omebedy the night of tho 14th or oarly in tho norninç 
of the 15th, concarning v/hat you vrore to do, is that 
right? 

Yes, air. 

Now, were you bricfcd at all at Athol Springs at the 
State Police Office? 

| 

No, sir. 

You were briefod entíroly at the Euffalo City Police 
Office, is that right? 

Ycs, sir. 

And v/ho spoke to you there? 

I can't recali because it v/esn’t like a briefing. I thin.f. 
that if you say "briefing”, you get the idea that scncor.e! 
is inntructing you hcw to do sonothing. I think it wa ! . 
nore or le3s convcrsationcl and I got tho idea that thooc 
people, those othor neoplc, v/ho were there, ir.c"r.bcro of 
fc he Ouffalo Police DepartT/.ant and that, were fa.r.iliar 
with the investigation and they v/ero tulking about it in 
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that type of tor.a. 

Do you rcrioriber \»ho thoy ' f crc? 

T Jsnov? thoro wíi ^c.r'rer.nt niri·c·'*·^ v ;cr wai* thoro 

at that tinc; Serraant Srith. I can't renarier whother 
Chiof ;-.ic.o vaa chcre or not. 

You statcd on your direct that you were told there would 
bo an attcrr.ptaà narcòtics purchass? 

Ycs, sir, I hcsrd that. 

Do you kr.ov? who ~aid t at? 

I raally couldr.' t rccall. 

V.’ould it refresh ycur recollcetion if I r.’.entioned the 
narr .2 oí 7ilvin Cristir.acher? 

I raally couldr.’t re.cull. I kr.ow ho ".‘at ch&ra. <!«; 

‘ probably was tho poonlo, - you know, they w:re rorc 
familiar v/ith it at the tíno I was thsre and they wcro 
therc talking, but if I caid I knew •• - 
Dut do you recali v:ho did nost of tho talking? 

I think it v/ould be Serger.nt C.ristnacher. 

All right. Now, thore wcre, - you sav whcn you drove 
your car dev/n to .T.ffcrson Street, therc v/ore other 
officerc in it, ie that right? 

Ycs, air. 

And the only cr.c- ycu renonber in uf ficar Hock who is c 
Ctato Policenan? 

Yco, sir. 
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1 

1 ! o 

Wcre tí.o City Policc··.en in your car too? 


r> 

2 a. 

Ycs, oir, I balieve so. 



5 a 

j; 0 v;, at thc tine of tho cc 11 ver 3 c.t 2 .on ct the State Tolico 


i 

4 

Hoccquartcis about that onçoing narcòtics invostigction. 



5 

I 

jià you hear ruiyü’iir.g about the riot ir. _,u:ctelo 



6 A. 

ïes, oir. If rcfcrenco to thc narcòtics investigatien? 



7 fr 

Vjell, let’s tako it firr-t, did vou hear anything cbout an j 



8 1 

I 

investigation of tho riot by thc State Pciioo;' 


9 1 

9 1 A. 

No, oir. It occns to rr.c that thc re vcrc 3 Ír.ulta”eous. 


1 

10 ! 

i 

The re v/as talh about thc riot, thero is no doubt c.boi_t 



“i 

| 

that. 

1 


12 a 

Mas thcrc talk about an investigation of the riot? 

j 

0 

13 JL 

No, oir. 



14 

o- 

Now, vou somewhat describcd thc storo for *u:« Csrot-i. 



i» 

About how long, - do you recali, - I know it is a long 



16 

time ago, but do you recull about how long this store 


i 

17 

was up to that purtitien, if you resall? 



18 A. 

Ycs. 



19 ft 

If you don't recali - - 



20 A. 

Yes, that is tho po 3 Ítion I an in. I can't reully recull 

• 

1 

21 & 

All right. Do you renunbor a counter in tho storo as you 

1 


22 

come in thc stero? 



23 K 

Aft I cay, tho best I ccn recull would bo liko a counter- 


0 

24 

liko arrangement on thc* loft-hund cida. 



23 ft 

And you íound the filing cabinot that you found nchind 
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thiit partition, ic that right? 

*e3. In, - If you ara talking abcut r. line to ":nrk thc 
store off, ycs, but I thlr.k thc partition is only on thc 
righfc-hand sida, zz I rrcill. I fion't fcncw if it is cn 
the lcft-henà t>ide. In otnor words, cnc talin-j cabinut 
Ji&t I saw vas on aha loft-hand sicie of thc .aui?ding and 
as I cce it nov/, thc partition vas on tho right side. 

And tha tiling cabinat vas tcvsrd tho back of thc otora, 
an I right? 


Yas, sir. 

And ycu oay you four»d thc drugs in a drawer oi' thc canir.cx. 
ic that right? 

Yc3, sir. 

Did you find anythir.g elsa in the dr&var? 

In the room? 

In tho dravar, if you rccall. 

In thc v/r.y of contraband? 

No. 

Or anything else? 

Did you find tny othcr contraband? 

Ko, sir. 

Daci you find anything ciso? 

Ycs, sir, it vas full. 

Full of vhat? 

bookad liko papers. bucineos papers and things like that. 
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i Did you have to page through thosc papers in ordor to find 
the drug? 

l No. I just was novíng stuff around and sono of it v;a3 
like staplod tegothar and other stuff was lcoce and I 
pagod through it. 

ji You picked up sone Of the papers and the drugs foll òut, 
is that the idea? 

ü. 1 saw them thcrc in the drawer, as I recali. I can't 
recali, you kr.ovj, eïcactly where they would be situatcd 

i 

but I renenber it was in that druwer and thcrc vms a lot ! 
of papers. 

p. Can you describe the papers at all with regard to thsir 
age or their appeúrance; did thcy look like olü papora. 


new papers? 


MR. CREAK s 


TIIE COURTi 


BY KR. CHEVIGNY: 


Objcction, your Honor. Thi3 io 
entirely irrc-lcvant. 


Overrulcd. 


Yes, I agree, but for differcnt reasons. 

Ho, tir, I couldn't. 

Kow, you wcre tliurc during, - at the tina you arriveà, 
other officers had already gone into the store, is that 
right? 


K Yes, cir. 


Did you, during the tina you v;oro in there, did you hcar 
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Kr. Sostre say rniytiring? 

It cccned to r:.a that ho was yelling. He wae yolling at 

oosre of the officero. Dxactly what tho wordc vero, I don t 
kncw. 

Did ycu evar shcw hin the druga you had ta):or.? 

I can't recali whother 1 did or not. 

And ycu don’t rccall aloo whcther he said anyfching about 
the drugs you had taken? 

No, sír. 

Did you put the drugs in ycur pocket and take them 
dcvntown? 

Yeo, air. 

To Rergcant Srith? 

Wall, I gave thorn to him downtown. 

I beg your pardon? 

X govc* thon to hin dovntcwn, but X koot thorn in ir.v pocket. 

. 

You put thon in your pocket in the store? 


Yco, 3ir. 
CHEVIGNY: 


CREAM s 


CHEVIG^Yt 


COURT: 


CREAM: 


All right. That Í3 all, sír. Thank ' 
you vory rnuch. 

I hnve no redirect. 

I roncu rr.y r.otion to strike his 
testirony because it isn't rclevant. 

Motion donied. 

Your Honor, bofore I call r.» next 
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witnesr, do I undcrstar.d fron tho prior 
exchanço fron the Ccurt th&t the tranocript 
ehich relates to Troooor stofcrcon'e 
testiir.on> that he wcnt intc the storc Wxth 
Williams, that he heard Willia-ts as}; 

Sostre if he ccald cop a bag; hc saw 
Sostre hand Williams a glasaino c:welo?s 
and tho testinony of Trooper Wilcox v/ho 
also testificà at the urial that hc vas 
abie 'co observe aren across tho s - c-oo>. 
Willíans and Staforson entering the stere; 
Sostre going into the back of tho 3toro/ 
Corning foruard and handing to Williams 
somcthing and that Wílliocs thoreaftar 
placed whatevar it vas m his pockot, 
is all going to be consldered as evidonce 
by the Court fron the transcript? 

If you havo correctly rciased, ibr. 
Cream, v/hat the substanco of the teotimen/ 
was/ it appéors to ne in a hebeas oppli- 
caticn the Court does, in every caae, 
considor the record. 

In that event, your Honor, we havo 
nothing furthor to add. The testimony o-; 
thcse witnesi.es uould be morely curaulatiyc 
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and wc reot at this point. 


2 ' 

I 

THE COURCs 

^ Mr. Chevigny, can ycu vrait just a 

3 

4 i 

1 

• 

ninutü. the v/itnacocs nere? 

MR. CP-AMs 

ïea, sir. 

5 | 

I 

THE COURTs 

And), arc? availublc? 

6 i 

i 

MR. CRE/vM s 

Thsy aro here, yes. 

7 | 

T1IE COURTs 

All riçht. Mr. Chovtcjny, you wont 

8 


to make a statcncnt? 

9 

MR. CKEVIGUY: 

Can I justhave a couplc of ninutas 

1° 


recess to confer? 

11 

THE COURTs 

Ycs. We will toko a bricf recoos 

12 


and, Mr. Chaviçny, v/hen you arc rcady. 

13 


plcacc v;ou]d you Iot Mr. Mhite knov». 

14 

MR. CHEVIGSYs 

TbanJ: you vcry r.uch. 

13 



16 


(Recess taXcn at 11:42 u.r..,) 

17 



18 


*********** 

19 


0 

20 

PROCEEDIHGS: 

After rocess, 12s01 p.m. 

21 

APPEARivJCES: 

A3 bcfora notod. 

22 



23 

THE COURTs 

.Mr. Crean, aítar I oteppad ofi tho 

24 

1 

bcr.cli horc, I began to, - tberc is no 

23 

1 

tjuestion about tho fact that tl.o record 
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KR. CR2AM: 
THE COURT: 
MR. CREAM s 

THE COURT: 



ii> i is in ovíd’·nce !v rr* han 

provid. d ior in Section 22’il. The aitua- 
ticr. hora# thcugh, is sonsowhat c.if foren u 
tho.. eon-e fcrbsns petihiona in that ir. 
thia ca«o -lr. r .filliau3 said wh at ha ció 


not testify corroctiy or truthíully at 
tho trial and, thercforc, I don’t kno-./, 
X haven't rcad the record as to hov/ ha 
teotified thcre. Tho re v/as tostimony 
cJjout whcre, - whether certain ?co?lc- 



couicl see, lcok into tno placc and all 

tnat. Thcre v/as aleo teotiir·ony about 

. 

hov/ ha dealt with this packagc of n^r 
cotics and he clainvs that no iexa it in 

M 

the seat and then he retrievoà it Inter 

I 

on so that it iray be that therc arc 
8 owo things which are important now which 
v/ere not covored at the tinc or the triax, 
and if that ia the casc, wo ought to r.ako 
a record about those things. 

May I hcve a moment, ycur Honor? 

Yts. 

Youí* Ecnor, then wo call Troopcr 
Louís Etcvcrson to the stand. 

All right. 
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LOUIS STEVERSOH (Rochostor, New York) , a witncrr: 
called by and in beheJ? of rtnr.ondentfl, having bocn first àuly 
cworn, wa 3 examined and testificd as follov/s: 

I 

DIIU3CT EXMUMATIOH BY Í'R. CKBKU j 

! 

MR. CREAMí Your Honor, by your prior stateraont, j 

! 

are you esfcing that wn linit tho testimoni* 
to nev mattcrs which v/cre covcred, or do 
you essentially fcal that is vhat ehould 
or. covcra 2? 

THE COURT: Of cour3e, it soarr.s to me that you j 

should zero in on certair. thinçs. On thc j 


othar hand, in order to got to that pointj 

I 

you niçht have to ask preiímínary quosticiu 
Mr. Crean, ycu handlo it ar.yway you desira. 
MR. CREAM: Thank you. 

THE COURT: If you var.t to quest.ion at length ifj 

i 

you think it is nccossary, do that. If 
you think you can got to the poirt right 
av/ay, do it that v/ay. 

BY MR. Cl·lEAM: 

{V. Trooper, are you currcntly enploycd? 

a. Ye3, I an. 

0 3y v;hor. are you er.ployed? 

A. New York State Pclico. 

E. F. KNISLEY 
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And how long have you been so employod? 

Thlrteen years. 

Were you so employed on July 14, 1967? 

Ycs, I was. 

All right. Troopcr, did therc come a tlrae when you 
enterod a motor vehicle on or about the ovening of 
July 14, 1967? 

Yes. 

Who were the other occupants of that motor vehicle? 
Detoctlve Sorgoant Gristmacher and Arto Williams. 

1 seo. Would you desoribe, please, the type of vehicle 

• , j 

in which you were riding? 

It waa a 2-door coupe. General Motors pircduct. I CM t 
remember the type of car. 

Vory woll. Did you sit into the front or into the beck 
seat? 

I sat in the back seat. 

YOU sat in the back seat. All right. who sat diractly 
in front of you? 

Arto Williams. 

1 see. After you entered the car, what did you do? 

We talked with Datective Griotraacher and Arto. 

Did you drive around the City of Buffalo? 

Yes, we did. 

For about how long a períod of time did you drive? 
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A Oh, approximately an hour or eo. 

0 Z aoe. Frora your posltlon in the back of the vehicle, 
Trooper, were you able to observo tho head and portion 
of shoulders of Arto Williams? 

A Yea. 


0 All right. Did you, at anytime during tho hour or sò 

of driving around the cl'y observo Arto Williams bending 
ovor and reaching under tho front seat of that vehicle? 

A No. 

0 Had he dono so, Trooper, had he reachod ovor and atuck 
his hand undorneath the front seat of that car, would 
you have noticed that? 


A Yes. 

MR. CüEVIGNYi 
THE COÜRTi 
MR. CREAMi 
THE COURTj 


I object to that. 

I vill overrule the objection. 

Thank you. All right. 

You can oross examlne, Mr. Chovigny, 
about that. 


BY MR. CREAM: 

Qt Now, after you drove about the City for an hour or so, 
Trooper, what did you do next? 

A Well, ve drovo to the area of Dupont and Woodlavn. 

Z see, and did there oomo a timo when you entered a 
bookstorn located at 1412 Jefferson Avenue? 

A Yea, there waa. 
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Approximately what time was that? 

Approximately ten minutes to 12«00. 

All right, and what did you do next? 

Upon leaving the car at tho comer of Dupont and Woodlavm 
we walked down Woodlawn to Jefferson, went across tho 
Street to the bookstore. Arto Williams went in firat and 
I was bohind him. Ho approachod Nr. Sostre in the atore, 
asked him at that time if he could cop a bag. 

Arto Williams asked who? * 

Martin Sostre. 

If he could cop a bag? 

Correot. 

All right. What did Martin Sostre say? 

He didn't say anythlng right away. ne kept staring at 

me. 

Had you mat Martin Sostre before this evening? 

No. 

I see. Continue. 

At that time he aaid he didn’t know who I was, he didn't 
know me and Arto said "Wall, ho is okay*, you krow, and 
he just shook his head. 

Who shook his head? 

Martin Sostre. 

All right. What happenod next? 

Arto indicatod that we should go outside. 


r. r. knislky 

OmriAl R*PO«TS*. U. S. Dl.TRim COÍIHT 
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Okay. Did you go outsidc? 
Yes. 


2 A 


.^1 




And where did you ntation yourself? 


4 1 


I stood right directly in front of the door. 


> ft 


I see. After you stood diroctly in front of the door, didI 


you move either to the right or lcft of that door? 


* A 


I moved a little bit to the left of the door. 


• 0 


All right. Why did you do that? 


9 A 


Knowing that there were officers acroas the Street 


observing. 


11 ft 


All right. What next transpired? 


« A 


Arto vent back into the store and at that time, there was 


15 a female in tho store who had come from the back of the 

U .store, walked up toward Arto and Mr. Sostre. At that 

U time, Arto produced sone money which he handed to the 

16 giri. 

w q Were you able to observe the actual transfer of the money 
is to the giri? 


19 A 


Yea. 


20 0 


All right. Can you estimate, Trooper, approximatoly. 


how many feot from you Arto Williams wa 9 standing? 


22 A 


Approximately between fiftoen and twenty feot. 


« 0 


Would that be approximatoly from whero I am to where you 


are now? 


2» A 


A little closer. Approximately, yos. About thero, yes. 
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All right. Continue. 

Sho, ln turn, looked llke she vas counting the money. 

All right. 

And then Mr. Sostre vent into the back of the storc and 
he came back out a couple of aeconds later and handed 
soinethlng to Arto. 

Mere you able to determino what lt was that he handod to 
him? 

lt was a small packet, white ln color» glassine. 

It was a glassine envelope? 

Yes. 

I see. You were able to aetually observe Martin Sostre 
handing to Arto Williams a glassine envelope? 


Yes. 


MR. CHEVIGNY/ 
THE COURT: 

MR. CHEVIGNYi 


THE COURT: 


MR. CREAM: 
THE COURT: 


Oh, I object to that. 

You object? 

Yes. 

That is leadlng and I will sustain 
the objection. 

I will rephrase it. 

You describe for us, Mr. Stevorson, 
as Mr. Sostre was retuming from the back 
of the store, what you saw him do and 
teli us, in yourown words, what /ou coul 
see ao far as anything in his hand and 
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THE WITNESSf 


doscribe it, lf he did. 

When he cama back from tho back of 
tho store, he walked up toward Arto 
Williams and he handcd hira a amall object 
which was, from whafc I could sco , a s rea 11 
glassine envelope, white in color. 


BY MR. CREAM; 


Trooper, I show you Defendant'e Exhibit 1 for identifica- 
tion. Now, is this approxinately the size and shape and 
color of the object handed from Martin Soatre to Arto 
Williams? 

That is approximately the size, that's correct, and the 
color, yes. 

Let the record show I ara holding the glassine onvelope 
provioucly idontificd. All right. What happencd after 
that? 

Arto took the object and placed it in his pocket and he 
left the store with his hand in his pocket. 

Do you recali what pocket it was? 

I believe it was a right pocket, right-hand pocket. 

And what happencd next? í 

0 M • * 

We walked back across Jcfferson to the car. I got in tho 
back oeat and he in turn handed this object over to 
Detootive Sergcant Gristraacher. 

Vïero you closer, - you were oloser to him than you were 
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X 

whon you first observed the transfer? 

Yes. I was in the back seat of the car. 

All right. Could you describe, aa accurately as you can, 
what it was that Arto Williams then handed to So.geant 
Gristmacher? 

It was a white glassine envelope. 

Could you determine whether there was anything inside that 
envelope? 

Detoctive Sergcant Gristmacher hold it up so I could ob- 
serve it and it was a white powdery substanco inside. 

;PBAM: I see. Thank you. 1 have no further 


MR. CPEAM: 


qüestions. 


CROSS EXAI1INATION BY MR. CHEVIGNY» 

ql officer Stovercon, do I pronounco it correctly, is it 
Stevcrson? 

K Steverson. 

q, What was your general assignment at that time for the 

• l 

New York State Police Dcpartmant? . .. . • 

K Patrol 1 

Ql Were you assigned to assist in the investigation of thi3 

. x 

particular narcòtics case? 

A. Y«b, I was. •' . r t . 

q, Wnen did you get that assignment? 

K Approxiroatoly a day bofore the assignmont. 
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It would have been about the 13th of July? 

Around the 13th, yea. 

Had you ever worked in cooperation with the Buffalo 
Police Department before? 

No. 

Was your ordinary aasignment in plain clothea? 

No, it wasn't. 

Had you ever worked in plain clothea before? 

Yob, I had. 

Who assigncd you to work on the casa? 

Pardon me? 

Who assigned you to work on the caae? 

Captain Williams of the £CI. 

And he did that about the 13th, is that right? 

That'a correct. 

Wae that asaignnent in writing or orally? 

Orally. 

And what did Captain Williams oay to you in subatance, 

^ . 

if you know? 

Ho callod me on tho phone at home and he askeà me if 

I would be willing to assist the Buffalo PD and the 

( 

State Police in a narcòtics invastigation in the City of 

‘ 4 ‘ * • « ». * 

Buffalo. 

And I taka it you said/ "yea”? 

Yea. 



E. r. KNISLEY 

Or.iciAL Rcporiir. U. B. Dt.T.irT rotmr 







208 


1 ft And then what happened, what did he teli you? Dld ha 

2 tall you to do something? 

* A Ha told ma where to go and who to meet with. 

4 ft And what dld ha tall you? 

2 A What did he oay? 

* ft Yea. 

7 A He aaid to go to the Buffalo PD, Buffalo Pollce Headquarte: 

* and I dldn't drive there and I can 1 1 remember who I dld 

9 go down with. 

10 ft Did anyono say anything to you about tho riota, anyona 

11 in tha State Polico say anything to you about the riots? 


U MR. CREAMi 


BY MR. CHEVIGNYi 


Objeotlon, your Honor, to that 


question. 


15 ft All right. Did Captain Williams say anything to you 


about the riots? 


» 7 A 


** ft Did you hear anything about a State Police investigation 

19 of the riots in the City of Buffalo during July, an 

20 investigation during July? 


21 MR. CREAM: 

22 THE COURT i 

2) BY MR. CHEVZGNYi 


Objection, your Honor, 
Overruled. 


24 ft Did you hear anything about a State Pollce investigation 


of the riots? 
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A. 

& 

A 

o 

n 

0 

K 

0 

K 

Q. 

L 

0- 

K 

0 

JL 

Q. 

K 

• 

A. 


I heard about it, yes. 

Did you hear other State Police Officora discussing it? 
Dlscussing the riot? 

Diacuasing the investigation of the riot? 

NO. 

You didn't? 

NO. 

And when you went to Buffalo Police Headquartors, whom 
did you aee there? 

The narcòtics, - it was upstairs in the Narcòtics Squad 
Office and I roet the narcòtics officers. State Police 
invostigators were there. 

VThat Buffalo Police Narcòtics Officers did you mcet? 

If 1 can reraember the namea, it was Dotective Sorgeant 
Gristmacher, Detective Smith; I believe Ron Smith and 
the other nanes oscape me at this tine. 

And were you told what was involved in this case? 

Yes. 

Who talked to you about it? r 

* • - * . . , t 

Ron Smith talked to me. ( 

Did Sergoant Gristnacher talk to you? 

Yes, he did. He was involvod in other thingc at the tine, 

So it was chiefly Sergoant Smith who talked to you, is 

• • . . \ 

that right? 

It was off and on, Smith and the other mombers of the 

E. F. KNISLEY 
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2 


squad, yes. 

% 

Do you remember what, ln substance, was aaid to you about 
this caso? 

They mentioned the fact that I would be working with a 

| 

subject by the naxne of Arto Williams and he wao going to i 
make the buy. 

He was going to roake a buy? 

He was, right. 

Did they teli you that you wero supposed to try to observo 


I was supposed to observe it, right. 

So when you went to 1412 Jefferson, you'expectod to see 
a buy, is that right? ' •• 

Z did see a buy, yes. 

But you expecte^ to s^e a buy? 

I expected to see a buy, that's correct. 

í’ow, when you caxne out of the Police Headquaxters, was 

Williams in the car? 

Yes, he was. 

And *a8 seated in the car, is that right? 


He was by himself? 

I came down with another police officer, with Detective 
Gristmacher was otanding by tho car. 

I 800 ,ond you drovo around for quito a while, did you not 
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A. 

0 

JL 

0 

JL 

0 - 

JL 

& 

JL 

& 

JL 

a 

V*. 

& 

JL 

& 

JL 

ft 


YOS. 

You drove to a judge's house? 

Ye3. 

How long did you drive? 

4 

Oh, we drove approxiíaatoly an hour, a little moro. 

Did you talk to Sergeant Gristmacher at all during the 
trip? 

Oh, yes. 

And did you discuss the case that you were going to work 

on? 

Yos. 

• * k i 

% 

Did you talk about Martin Sostre? 

Not at any length. Of course, his name wac neatloncc.. 
What did you talk about? 

Wall, we talked about where we were going, what my 
assignroent was going to be, what Arto was supposed to 
do and wo talked about a little bit of f>verything. 

And when you spoke to Sergeant Gristmacher, did Sergeant 
Gristmacher over turn around? I take it Sergeant 
Gristmacher was driving? 

Yes, that'8 right. 

Did he everturn his head around to talk to you? 

1 can 1 1 really recollect. 

I see. And when you spoke to Sergeant Gristmachei, as 
you do when you speak to anyone, you turned your head 
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toward hlm to talk to him, didn't you? 

Yes. 

ind durin? tho tine that you were looking at Sorgeant 
Gristmacher, - during the time you had your head turned 
toward him, you were looking at him, is that right? 
Correct. 

Now, do you know for a fact that during ona of the timea 
that you had your head turned toward Sergeant Grietmacher 
that Arto Williams didn't duck hia head down, do you know 
that for a fact? 

Wall, out of my peripheral Vision, I could sea him. Tho 
car wasn't that big. 

You ara quite aura of that? 

Yes. 

You saw him in your peripheral Vision during tha antire 
hour or mora that you woro driving around, ia that right? 
Yes. He was directly in front of me. 

Now, when you cama into the store with Arto Williams, 
whera was, - Now, whom did you firat saa whan you cama 
into tha store? 

Mr. Sostre. 

And did you aee Geraldine Robinson whan you firat cama 
in? 

Not immediatelyj she was in the back of tha atora. 

I saa, and when Mr. Sostre camo forvard, what is tha firat 
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2 U 


thing that Arto Wllllamp said? 

"What's happening", or something of that natura. 


I aee. 


4 K 


I can't recali. 


You can't recali what he said first? 


6 K Not exactly the flrst thing, no. 

7 0 <*n you recali anythlng else he said? 

8 K Re asked if he could cop a bag. 


9 0 


Now, at the tlne that you flrst spoke to Mr. Sostre with 


respect to “Are you doing any business" and so forth, 
where were you? Were you in the front of the store, the 
back of the store, the mlddle or where? 

We were both In the front pf the store. 

Meanlng you and Williams were both in the front of the 
atore? ’• 

Correct. 

Where was Mr. Sostre? 

He was to our left in front of us. 

Were you facing the back of the store? 

We were facing the back. 

And so your back was to the Street? 

Correct. . 

And dld you aee Geraldine Robinoon at that time? 

Yea. 

Where waa she? 
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She was in tha back, in the roar of the store. 

Now, when Mr. Sostre said that he wanted you to go out , 
you stepped outsido, is that right? 

That is correct. 

And Mr. Williams stepped out with you? 

Yes. 

Did Mr. Sostre move , did you see him? 

I waon't facing him when ï was going out of the store. 
And when you, - but thcre came a tima when you turned 
around and faced lnto the store again? 

Correct. 

Well, was Mr. Sostre in the same area? 

He was in the same approximate area. 

And where waa that? 

That was still about fifteen or twenty feet away from the 
front of the main door, standing by a cabinet, I bclieve. 
And he was standing by a cabinet fifteen or twenty foet 
away from tha door. I see. You had walked in quite a 
ways the firat tirae, is that right? 

I hadn't walked any further than that. 

So you walked in the fifteen feet? 

Mfteen or twenty feet. 

And he was standing by that cabinet? 

A display casa or aoroething of that natura, he was 
standing thare. 
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•>_ 

i 

L® 

• 

Wa» that a countor? Would you describe that aa a 


2 


counter? 


> 

JL 

I would aay so, yos. 


4 


it is on the loft side of the store, is it not? 


3 

JL 

Correct. 

\ 

' *N 

4 

ft 

Now, after you were atanding outside the store, yoi» saw 

• 

7 


Mr. Williams go up to Mr. Sostre again, is that right? 

' 

• 

JL 

That*s correct. 

\ 

9 

o 

And vas Mr. Sostre still standing in the same place? 

• 

10 

) 

JL 

He vas still approximately in the same place, yoa. 


11 

a 

Now, doscribe the outside of the store, if you will. 


12 


please? 

0 

«3 

JL 

If I can ronoiabor correctly, eoine of the Windows had been 


14 


. b °arded up and there were various pòsters placed on them. 


13 

a 

Well, all the Windows were boarded up, were they not? 


14 

JL 

If I can recollect, yes. 


17 

a 

But the door was open? 


14 

JL 

The door was open. 


19 

a 

Now, you kiew that there were surveillance people upstairs 


20 


in 1413 Jefferoon, did you not? 


21 

JL 

Yes. 


22 

a 

So you noved to the left so that they could see past you? 


23 

JL 

Correct. 

J 

24 

a 

And the counter was on the left in the store, was it not? 

23 

JL 

Yes. 



K. r. KNIULEY 

OrriciAL Rtromtn. u 9 Diarmcr Count 




No*, did Mr. Williams walk down to where ’lr. Sostre waa 
atanding? 


H® wal,ced «P to him and at that tlme Mi sa Robinson had 
walked up too, the woman in the ctore. 

She camo up from the back? 

She came from the back of the .store. 

You wero not atanding right in the doorway, were you? 

You were etanding at the building line, ia that right, 
which is about three feet from the door? 

Yes, that'o corroct. I waa on the sldewalk. 

Right, and alightly to the left of the door? 

Slightly to the left. 

And there wero slanting window frameo which were boaroed 
up, were there not? 

Yes, sir. 

So that would mean that you were standing slightly within 

. *• • ' . 

one of those windotf framoo, ian't that right? 

I waa on the sidewalk. I waa directly in front of the 
door, , 1 • 

But you wero to the left? 

Just a little to the left. 

And no if they wero fifteen feet in the atoro and you 
were threo feet outside, you were about eighteen feet 
away, is that right? 

Approximately, yos. 

And now, Kr. Soatre waa facing the front of the atoro, ia 
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that rlght? 

Yes, ha was faclng me. 

And Mr. Williams went up to hím, is that right? 

That'8 correct. 

And you say you saw, - where waB Mias Robinson standing 
in relation to Mr. Sostre? 

She waa Corning toward both o£ them when I first got outsidi 
of the store. 

And there oamo a time when you say that Arto Williams 
handed hor money, is that correct? 

That's right. 

» / . * 

Where was she? ' . , , < 

4 S • . * . 

She was on his right. 

Whose right, Mr. Sostre’s? 

Arto 1 s. 

Oh, she was on Arto's right, I see, and his back was 
to you, is that right? 

His back was to me. 

And so he handed tho money out iike this with his right 
hand, is that right, to the porson on his right? 

That's right. 

And Mr. Sostre was on her right? 

That's correct. 

And Mr. Sostre was still standing by thatdlsplay case or 
countar, was ha not? 
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When he, - when was this, when he pasoed the noney to 
the giri? 

Yes. 

Yes. 

Did he move after that? 

They said something. I didn’t hear what they aaid. 

And thon what happened? 

•. f 

And then he moved to- the back of the atore. 

* I*’ ■ ,. k 

• ; t ** 

Did he ever come back to tho front? 

Yes, he did. He camo back after a couple of aeconds. 

Did he come back to the aame place he was standing before 

• i • . 

, >* 

The sane aroa, yes, that's correct. 

And what happened then? 

• That's when I saw him pass this small object to Mr. 
Williams. 

Now, waa he, - was Miss Robinson still standing there 
in the aama place? 

I can't reraember whore ahe was after this happaned. I 
was concontrating on her during the rooney transaction 
and I was concontrating on Mr. Sostre when he cama baok 
from tho back of the store and I didn't, - I can't 
remember whore she was. 

Waa Mr. Soatre faoing you? 

Yoa, he was. 

And Mr. Williams had his baok to you? 
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1 

i 

K 

Ho wao at an angle, but hia back was 3tlll toward me. Z 





couldn't oee hls face. 



5 

(X 

New ho turned to hls side, is that correct? 



4 

K 

No. His back was still toward me, but he waa kind of 



> 


kiltod one way or the other. 



6 

(X 

Which way was he kilted? 



7 

K 

Hls laft sido waa facing more toward roe at an angle. 

■ 


• 

(X 

Hls left side was facing more toward you? 



9 

K 

That'a right. 



10 

<X 

And you saw Mr. Sostre reach out toward hlm, is that 

1 


11 


right? 



12 

K 

Ue reached out toward hlm, yes. 


o 

13 

MR. 

CHEVIGNYt Whore is that exhibit? 



14 

THE 

COURT: The photo? 



13 

MR. 

CREAM: The glacsino envolope, your Honor. 



16 

THE 

COURT: The envolope, all right. 



17 

BY 

MR. CHEVIGNY: 



1« 

(X 

Now, you stato that you saw this object passed by Mr. 



19 


Sostry to Mr. - - 



30 

A. 

Some object, yes. 


. 

21 

(X 

Some object. Of courso, you didn't see this object. 



22 


I understand. You saw an object about this size and 



23 


this color passed by Mr. Sostre to Mr. Williams, is that 



24 


; ; , • • • •* 


J 


right? ’ .* k 

* \ +* 

* 


23 






K 

That's correct. 
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a How long before that had Mr. Sostro said that ho didn't 
want to do any business with you standing there? 

MR. CREAM: Excusa me, Counselor, if you are 

finlshed with that, may I hav« it back? 

* 

BY MR. CHEVIGNYx 

Ql Z'm not finlshed with it. About how long bofore had 

Mr. Sostre sald he didn't want to do any business with 

' i • 

you standing there? 

JL llow long before ho came back and passed the object? 

Qi How long botweon the timo that you aaw this, - excuso me, 
an object similar to Defondant'a Exhibit 1 and the timo 
that Sostre told you that he didn't want to do any 
huslnoss with you standing thero? 

JL Approximately a minute, if that long. 

(X Now, at the timo the monoy passed, Mr. Williams was 
standing directly in front of Mr. Sostre, isn't that 
right? 

JL Well, Mr. Sostre was to his left. 

Ql He was to his left at that timo as well? 

K That'n correct. 

Ql Both times? 

JL That's correct. 

Ql Now, you did soe Mr. Sostre extend his hand to Mr. 

Williams, did you not? 

JL Yes. 
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And yo*j did see Mr. Williams extend his hand to Mr. 
Sostre and you are quite suro that you saw a whlte 
small, white object pass between them is that 


) » 


right? 

A vory small portion of a white glassine typo object. 


1 am going to read you a short portion, - first, I wonder 
if you would identify thia. I better raark it first for 


Identification. 


12 MR. CREAM: 

15 BY MR. CHEVIGNY: 


(Petitioner*8 Exhibit Number 5 
marked for identification.) 

May I see it, please? 


Sure. Now, I ara going to read you Paragraph 4 of this 
affidavit. I am going to aak you if that refreshos your 
recollection concerning this rnatter. First of all, Z 
want you to look at it and teli ne if that is your 
signature or is that a copy of an affidavit that you 
roade? 


2 » A 


Yes, it is. 


21 & 


And did you make that affidavit on July 17, 19677 


22 A 


Yes, I did. 




Did you make it beforo Alvin Gristmacher? 


2 < II A 


Yos, I did. 


2J ft 


All right. Now, I am going to read you Paragraph 4 and 
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ask you whether it refreshes your recollection, "The 
informant and I walked out of tha otore. Tha informant 
told mo ’Stand in tha doorway* and ha went back inside. 

I atood in tha doorway and aaw the informant again 
approach Sostre and having conversation with him. I ths* 
aaw the informant again approach a fema la, now identified 
to mo as Geraldino Robinson and hand her some monay. I 
saw her count the money and say something to Sostre. At 
this time, Sostre walked to the rear of tha storo, como 
back out and walked to the counter. He then extended his 
hand to tho informant and the informant extended his hand 
to meet Sostre's. Tha informant left the store and 
joined ma at tho doorway." 

That's correct. • 

Does that refresh your recollection as to whether you saw 
a small whita objeot pass or not? 

Yea, I did. 

And you didn't put it in this affidavit, is that correct? 
That's correct. 

Didn't you think it was important on July 17, 1967 to 
mention that you saw a small whita objact pass between 


thair hands? 


HR. CREAMi 


THE COURTl 


Objection, irrelavant and argumenta- 


tiva. 


Ovorruled. 
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CHEVIGNY: 

Dldn't you think lt was important on July 17 th, 1967 to 
mention that you aaw a bag of heroin pass or not? 

A white glassine envelope passed between the two. 

Dldn't you think that was important? 

Yes, I did. 

Did you mention it anywhere in this affidavit? 

No# 1 dldn't. 

Now# onc more thing. You State that when Mr. Sostro wao 
otanding to Mr. Willian3' left, Mr. Sostre was closer to 
the counter than Mr. Williams,was he not? 

Yes, ho waa. 

• * 

And they were all atanding pretty close to the counter, 

wore they not? » .... 

» *. « 

• i , v, , * 

Right. ‘ ' ' 

So Mr. Sostre must have been right next to the counter 
or almost right next to the counter, ian't that right? 
Yes. 

And the counter is some, - the counter doean't reach as 
far as the edge of the door, does it? 

I can't recali. 

Or did lt? 

Z can't recali. 

You don't recali whether it does or not? 

I can't recali, no, sir. 
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0 

But you 

were standing to the left of the door, were you 


not? 


A. 

That's correct. 

MR. 

CHEVIGNYi 

That is all. I ara sorry, hold it. 

MR. 

CREAM: 

I beg your pardon? 

MR. 

CHEVIGNYi 

Hold it. 

THE 

COURTs 

Mr. Chevigny wants to talk to his 



counsel for a minuta. 

MR. 

CHEVIGNYi 

Okay, nothing further of thio witnesf 



Thank you very ouch. 

THE 

COURTi 

Mr. Creant. Mr. Steverson, just a 



minuta. Do you have any qüestions? 

MR. 

CREAM< 

Yes, I have, your Ilonor. 

THE 

COURTi 

Mr. Cream has a question. 


RE Dl RE CT EXAMINATION BY MR. CREAMi 

0, Trooper, before the evening of July 14, 1967, had you 
ever heard the oxpression "cop a bag"? 

K Yes. 

(X Can you estimate approximately how many timoa you have 
heard that expression? 

K Prior to July 14th? 

ft Yes./ / / 

' ••• .. . - . * ' 

K Maybe a hUndrod timos. • 

& Can you teli us in your experience as a police officer 
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what that phraoo means? 
To buy a bag of heroin. 
To buy a hag cf heroin? 


MR. CREAM: 


THE COURT: 


MR. CHEVIGNY: 


THE COURT: 


MR. CREAM: 


THE COURT: 


MR. CREAM: 


May I hava a moment, your Ilonor? 
No further qüestiona on redirect, your 


Honor. 


All right. Nothing further. Mr. 
Steverson, thank vou. 

I have nothing further. 


Mr. Creara. 


Your Honor, that concludeo the 
teotimony that we hava to offer relativa 
to new arons. Investigator Wilcox'n 
testimony at tho previous trial fixes his 
obaervations and there would bo no point 
in being redundant about that. 

X aoe. Investigator Wilcox, so X 

V r' • - / 

‘can understand, ho was with the witness 
prior to Officer Steverson across the 
Street, is that it? 

Investigator Wilcox was taking photo- 
graphs and obscrving tho goings on at 
1412 Jcfforson through a tolcphoto lense 
on that evening. 
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Very well. 

And he was with Mr. Steinmetz, and 
we rest. 


THE COURTt 


!« 


MR. CHEVIGNYt 


THE COURTt 
MR. CHEVIGNYt 


i • 


MR. CREAMt 
THE COURTt 


Mr. Chovigny, now that we havo this, 
is there anything further or do you want 
to consult with your co-counsel and Mr. 
Sostre? 

We don't have any further evidence, 
your Honor. Wo have a ooup'e o£ points. 

I would like to offer this affidavit 
which was produced. 

Is that part of the searoh warrant? 

No. This was produced in responae 
■to the subpoena to the Buffalo Polico 
Departraont. I would like to offer it as 

4 

part of the record in connoctioc with thib 
matter in the sarna manner as the transcri?t 
òf the trial. 

No objectlon. 

Mark it in evidenoe, please, Mr. 


White. 

MR. CHEVIGNYt At this time, your Honor» due to the 

faot that Officor Constantine testified 

S, 

to having nade a searoh subsequent to the 
alloged salo and he said that he was 
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MR. CHEVIGNY < 



informed he had a search warrant, the 
issue of the search warrant has bcen intro • 
duccd hore which - - 

(Petitioner's Exhibit Nuraber 5 
received in evidonce.) 

We had originally thought to be not 
germane to this proceoding, but due to the 
fact the search varrant has been entered, - 
excuse me, ~ in viow of tho fact that the 
quostion of tho search warrant has boen 
raised, we have obtained a search warrant 
and thore is an affidavit of Sergeont 
Gristnacher concorning information frora 
reliable informants. Now, ordinarily, th< 
search warrant wouldn't be, - tho validity 
of the ooarch warrant wouldn't be gerraa .10 
to this prooeeding, but we think the 
validity of the search warrant has been 
raised in this proceoding now as to whetívir 
Officer Constantine nado a valid search 
or not, and accordingly, we would call for 
a hearing as to the validity of the soarci 
warrant because I ant, - well, Z couldn't 
say I aiu cortain because Z an not certain 
of anything, but we feel - - 
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THE COüRTl 


MR. CHEVIGNY» 


THE COURTi 


MR. CREAM: 


t. 




Mr. Chevigny, thc longcr I am herc, 
the moro I agroe with you in that regard. 

We foel, for example, in rogard to 
if Arto Williams is not a reliable inform¬ 
ant, then he is not a reliable informant 
and the police knew it. If there arc othe;: 
infornante we would like to know their 
names so that we can havo an inquiry 
concerning the validity of that oearch 
wnrrant and the reliability of the inform¬ 
ant and accordingly, at this time, we wouli 
move for a hearing with respect to the 
validity of the oearch warrant, in which 
we would be able to inquire concerning 
the raliability of the infonxiants upon 
which the people relied in their prosecu- 
tion. 

Mr. Chevigny, - Well, Mr. Cream, do 
you have something tc «ay? 

Your Honor, it is clearly not 
gennano to the proceeding beforo the 
Court. Thore ia a direct appeal pending 

• l , 

which is yet to be perfected in the State 

• * t * • . 

I I r ' * 

Courts oo there ie no allegation anywhere 
in the petitioner's papers or anywhere 
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19 

20 

21 

22 


THE COURTl' 


MR. CREAMi 


THE COURT: 


MR. SCHWARTZl 


THE COURTl 


MR. 6CHWARTZI 


t 


23 

24 
2) 


MR. CllEVIGNYi 


else that there was an unlawful cearch 
or seizure and thc act of searching for 
the narcòtics and thc seizure of thc 
narcòtics is not before the Court. It is 
totally irrelevant and we would oòject to 
' it. 

• • ’ That is still pending? Xs it an 

appeal from a corara nobis? 

( From the judgment of conviction and 
it has not been perfected. 

v •' , 

' The judgment of conviction. and it 
has not been convicted. Mr. Schwartz. 

Yes, your Honor. I am preparing the 
appeal. That issue is not in the appeal 
because it waan’t raised by Mr. Sostro. 

It can only be raised in a post-conviction 
proceeding. That's why it wasn't raised 
initlally. The pending appeal has nothing 
to do with Mr. Chevigny's motion. 

X couldn't eee why it couldn't be 
raised in the appeal. 

Thero was no notion to suppress, 
your Honor. 

Having no couasel. there was no 
motion to suppress. 
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Of courae, thcn we get back to the 
very eaeential rulcs, Mr. Chovigny and 
Mr. Gchwartz, that before you can urge 
somethlng here in thia court, you have 
got to exhaust your remedioa in the State 
Courts. 

,Of courae, your Honor, and we are 

only reaponding to what Mr. Crean opened 

*. 

up. 


Your Honor, I didn't open up the 
validity of the aearch warrant. I opened 
up the fact that there were drugs in the 
back room where Soatre went prior to the 
sale to Williams. If they wioh to chollcn^ 
the aearch warrant, the reasonablene 3 s 
of the aearch on a subaequent habeaa 
corpus in thia court, they certainly have 
the right to attempt to do so, but not at 
thia proceeding. 

I would think, Mr. Chevigny, the 
core isaue in thia proceeding waa Mr. 
Williams' teatimony. 


Yes. 

In support of that, Mr. Sostre 
testifiod. It would appear to me that 
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hls testimony hcro in this court was, 
in soroe way to support the explanation i 
made by Mr. Williams. Then Mr. Cream 
cane along and, as I understand it, and 
this wo aro gotting as far as issues are 
concerned, we are getting further and 
further removed from the heart of the 
matter, but he then put on Mr. 

Constantine*s tostimony to ahow part of 

I 

Mr. Sostre's testimony was the fact that 

ho dldn't sell drugs to Mr. Williams or 

» • v 

to any other individual and I ouppose, 

Mr. Cream, tho testimony of Mr. 

♦ • • 

* ■ Constantine was offered to show that therc 
wero drugs available on the premises which 
would show, perhaps, that Mr. Sostre did 
not testify truthfully here. 


E. r. KNISLEY 
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MR. CREAMt 
THE COURTl 


MR. CHEVIQNYl 
MR. CREAMi 


That would bo oorreot, your Honor. 

So that la a alde lssue having to do 
wlth orodibllity. I do noi; thlnk that 
under the olroumatanoes that anythlng haa 
been oponed up here by the State on the 
queatlon uf tho soaroh warrant. If you 
Mant to attaok thevelldlty of the eearoh 
warrant, you have an avenue to do that und 
I thlnk under the olroumatanoes lt should 
be done, and under the rules should be 
dcne in the State oourta firat. We are 
only here today beoauae all the parties 
and the Court have agreed that ae far au 
Mr. Sostre'a remedy on Mr. Williams' 
clalm, that thoy have been exhausted, hla 
remedy was exhaueted ln the State oourt 
as far as that la oonoorned. 

All rlght. Thank you, your Honor. 

• % 

Your Honor, lf 1 may reopond to your 
last atatoment, as far as the exhaustlon 
of remedles are oonoerned, we stlpulated 
that for the purposes of having Mr. 
Williams oome baok to teatlfy for the 
purpose of glvlng Mr. Sostre hls day la 
oourt relw.lve to the perjury or alleged 
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perjury by Mr. Williams, that he uhould 
be permltted to come back lnto Federal 
court to ralse that lasue. We feel qulte 
atrongly that ln thc abaonce of any 
tcatlmony that the pollco offlcera or 
prosecutlng attorneys were aware of the 
perjury and rr.erely that the perjury dld, 
aooordlng to thelr poaltlon, ln fact 
ooour, that would be proporly an losue 
for the State oourt to deterralne. Aa far 
aa the Federal due process requirementa 
for the trial where lf there wao any 
poaalblllty of an allegation that the 
State authorltles were aware of the 

t 

perjury, then we felt lt only falr to have 
thla forum In Federal oourt, but absent 

* 

that allegation merely on the allegation 
of perjured teatlraony the State remedlea 
oertalnly ahould be exhausted flrst. 

# 

THE COURTt It 18 sort of llke havlng apple ple, 

Mr. Creamj you can't have the ple wlthout 
the applea and here lt aeems to me that 
he couldn't exhaust the other rerr.edy 
unleaa he had the teatlmony firat ln the 
State oourt. 


C. F. KNISLCY 
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I would be ln agreement with that, 
and I aloo point out aa a praotlcal matter 
that Arto Williams la currently ln the 
State of Nev» York and would be avallable 



for a wrlt of habeas oorpua ad testlflcanúura. 

Your Honor, I am caught short here, 
your Honor. I waa under the lmpreaslon 
that the State had agreed wlth your Honor 
that lt waa not possible to brlng Mr. 

Williams baok except ln a State oourt 
prooeedlng. 

In a Pederal oourt prooeedlng. 

I am sorry. What I sald, lt was not 
possible to brlng hlm baok ln a State 
oourt prooeedlng and that the only way 
to do lt was ln a Pederal oourt prooeedlng, 

That was my understandlng on the reoord 

: 

all along, and that there was no exhaua- 
tlon lssue ln thls oaae on the lssues 
explalned by petltloner. Otherwloe we 
wouldn't bo here and we wouldn’t have all 
of thls testlmony, so ls that oorreot or 
la lt not oorreot, aa the Court Just sald < — 

As I understand lt, Mr. Creara, that Ç 

what happened was that an applloatlon was 

E. r. KNISLEY 
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made wlth Judge Eaygcr. Mr. Schwartz, 
if I am lncorrect here, - an appllcatlon 
for a writ wns raade to Judge Bayger on the 
olalm, and wlth the atatoraent from Mr. 
Wllllans that he toatlfled faloely at the 
trial. Then ln the State court there waa 
no power lnthe State oourt to requlre the 
appearanoo of Mr. Wllllama ln the State 
of New York. There waB no practlcal way 
to get Mr. Wllllama from Califòrnia to 
New York State. 

There wna no legal way aa well as 
praotloal, your Honor. There la no power. 

There waa no power ln the Court to 
requlre hlm to oome to the Court, ao that 
Judge Baygor after it waB pendlng for 
aome tlme wlthout a hearlng, then he 
dlamlsaed the prooeedlng, la that rlght? 

That'a rlght, your Honor. 

And then waa an appeal taken to the 
Appellate Dlvlaion? 

No, beoauoe the Dlatrlot Attorney 
argued that there waa no power and Judge 
Bayger aald that thoe waa no power and 
1 agreed becauao the oaae waa dlamlsaed. 
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MR. NOTAROl 
MR. CREAMi 


THE COURTl 
MR. NOTAROl 


THE COURTl 
MR. NOTAROl 


THE COURTl 


MR. NOTAROi 


Your Honor — 

Your Honor, Mr. Notaro aska to be 
heard. 

All right. 

lt seema to me that there la an 
appeal pendlng and that la what ralaed 
my eyebrowa here when I heard State 
remedie8 were exhausted. They are not 
exhauated. 

That la a dlfferent lasue. 

• \ 

That la on the ooram nobla 
and alao from the dlreot Judgment of 
oonvlotion and wlthout regard to that, 
your Honor, there oould have been an 
appoal, lf 1 am wrong, but lt seotns to me 
that there la. There oould have been 
an appeal, ao that lf there la no appeal 
pendlng lt waa beoauae they ohoee not to 
exhauat thelr State remedlea. They dldn't 
oome over here aa an alternativa to golng 
to the Appellate Dlvlslon. 

Mr. Notaro, on the atate of the 
reoord before Judge Bayger — 

I waa gclng to get lnto that alao, 
your Honor. Judge Bayger aaid two thlngaj 


i 
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number one, lt waa inpo35lble to brlng 
Arto Willlama ln unúer the State law. 
Number two, aaaumlng he came ln and 
teatifled ln the fa3hlon that hia affidavll 
lndlcoted and ln the faahlon that he 
teatlfled ln thla courtroom, baoed upon 
the teatlmony at the trial Judge Bayger 
would have found hlra unbollevable and 
incredlble aa a matter of law. That waa 
the 8coond baula of hla declalon ln 
denylng the wrlt. There were two baaea. 

NQvertheleaa, 1 want to make olear 
here and 1 thlnk lt la ln the reoord ln 
prior oolloquy between counael, and aa 
far aa I ara eoncernod lt la a atlpulatlon, 
aa far aa tho laaue that wo have heard 
the teatlmony on here, aa far aa Mr. 
Willlama' teatlmony, that I flnd that he 
haa exhauated, Mr. Soatre haa exhausted 
hla remedlea In State Court. 

I am not golng to quarrel about a 
atlpulatlon that waa entered lnto before 
I waa ha re, but I would argue that lt la 
not the pooltlon of the reoord ln State 
Court, that they have not beçn exhauatod. 


E. r. KNISLEY 
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MR. CREAMl 


THE COURTl 


As far as the remedles that he may 
have as to the valldity cf the searoh 
warrant and any other part of thls trial, 
that is not before me and whatever 
remedles he may have ln the State oourt 
he ehould pursue. 

That la somethlng altogher. That 18 
not what I am talklng about. I am talklng 
about there ls stlll a remody avallable 
for the denlal of the wrlt of error 
ooram noble. 

There may be but aa far aa I ara 
oonoerned we have a stipulatlon In open 
oourt made by the representatives of the 
re8pondcnt here, and aa far as I am 
oonoerned that ls lt aa far as that part 
of the oase ls oonoerned. Is there 
anythlng further or do you want to take 
a break? 

We have nothlng further. 

Anythlng further, Mr. Cream? 

We have nothlng further, your Honor, 
other than to formally enter the trana- 
orlpt of the trial ln evldence. 

Any objeotlon to that, Mr. Chevlgny? 

E. r. KNISLEY 
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No. May I look at lt. Ia lt 
oertlfled? 

Oh, yea. 

w 

Your Honor, may we oonault for a 
moment. 

(Respondent·s Exhibit Number 2 
reoelved ln evldenoe.) 

Mr. Notaro, Sectlon 225*4 talka about 
two thlngaj lt talko about, Sectlon 225*4 (b, 
atates an applicatlon for a wrlt of 
habeas oorpua ln behalf of a peraon ln 
custody pursuant to the Judgraent of State 
oourt ahall not be granted unlesa lt 
appeara the appllcant has exhauated the 
remedlea avallable ln the courts of the 
State or that there ls elther an abaence 
of avallable State oorreotlve proceaa or 
the exlotenoe of olroumatanoea renderlng 
suoh proceaa lneffeotlve to proteot the 
rlghta of the prlaoner. Mr. Notaro, I 
thlnk that I really mlaatated the poaltlon 
here, ln that lt ls on the aeoond ground 
that wo are here. 

There 1 b no dlaagreement.• 

All rlght, but he has a rlght to bo 
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here and have hla pctltlon heard. All 
rlght, Mr. Sohwartz. 

We thlnk lt would be most approprlate 
at thlo tlme to try to sot a tlme for 
briefa, a very short tlme, your Honor. 

It seems to me that under tho 
olroumstanoea that lt Mould be most helpfu L 
to me to have the tranaoript and I flnd 
that Mr. Soatro la, undor the rulc8, la 
entltled to have the tranaoript prepared 
and 1 will prepare auoh an order, and 
followlng the pre^aratlon of tranaoript, 

Mr. Knlaley has some othor orders from a 
Seoond Clroult, for example, ln criminal 
appeala, whioh he'a obliged to get out. 

Aa aoon aa I reoeive the tranaoript 1 will 
notlfy oounael and aet a briefing 
sohedule. 

Your Honor, aome of the people here 
have takon fairly extenalve notes and in 
the intereat of expodltlng thla matter 
we wouldn't mlnd aubraltting a brlef before 
the tranaoript la tranaorlbed, although I 
underatand you mlght not want to oonalder 
lt before the tranaoript la flnlshcd. 
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MR. SC1MARTZ» 
THE COURTi 


MR. SCHWARTZr 


If you want to do that, fine. 

Can we have any projeotlon at all 
of when there la a poaaibility of gettlng 
thla hearing ao that we oan got a sen 30 
of the tlir.e frame, eopeolally wlth the 
aummer ooralng on and problema of aohodulea 
and the llke. 

Let me talk a mlnute wlth Mr. Knl8ley 
(Dlaouaalon had at the benoh between 
the Court and the oourt reporter.) 

Vfe have a oouple of criminal appeala. 
It dependa upon whether we have to get 

thera. We will talk to the clerk and aee 

» • • 

whether or not we have to get theae ln 
rlght away and we wlll let you know 
probably thla afternoon, Mr. Schwartz. 

Ohat would bo flne, thla afternoon. 
The evldence la olo8ed. 

Your Honor, we have an addltlonal 
applicetlon about a problem that came up 
ln oonneotlon wlth Mr. Sostre'8 belng 
brought here and lt la an embarraaalng 
problem, but a very troubleaomo problem. 

Mr. Sostre, while ln Cllnton for the laat 
few montha, haa refuaed on Conatltutlonal 
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grounda to permit any rectal exomlnatlon 
of hlm. That la not the iaaue pendlng 
here. In other worda, lt la not the 
iaaue I am ralalng now. Before he waa 
brought here they inaiated at Cllnton that 
auoh an examlnation take plaoe. He 
refu8ed. He waa therefore aaaaulted and 
qulte serloualy hurt. At the Erle County 
Jail Juat three daya ago whon he flnally 
did aee a doctor, he waa taped up becauae 
of thia aaaault. We would aak at thla 
tlme, your Honor, that a proteotlve order 
l88ue agalnst any poaalble rectal 
examlnatlona of hlm and any forclble 
attaoka on hlm becauae Mr. So8tre la gc ig 
back to Cllnton, I tako lt. In the near 
future, and there haa been a contlnulng 
hlBtory, ao we are concerned that there 
may be auoh retaliatlongrodng oat of hla 
teatlmony here and other kinda of thlnga. 

Your Honor, I would objeot to auoh 
a atatement. 

Mr. Sohwartz, there la nothlng 
before me. Anything you know, and he haa 
been here for oeveral daya, - lf there 

E. f. KNISLEY 



IN THE MUNICIPAL COURT OF h 


p/nmmvv r\r « /m» 


if/» r» re 


JUDICIAL DISTRICT 







_ -J 

243 

% 

la any lowoult that should be flled there 
haa been an opportunlty to do lt. There 
la abaolutely nothlng before me at thla 
tlme and I will not conalder, I wlll not 
make any atatement one way or another on 
lt. Juot a mlnute, pleaae. If you want 
to flle aomothlng you can then flle lt 
and then I wlll oonaldor lt, but I have 
nothlng before me. He 18 In the ouatody 
of the Mar8hal and ln the general rule 
Mr. Soatre, a8 far aa the Marohal'a 
treatment, there are oertaln rulea and 
regulatlona whlch they wuat follow and aa 
far aa I am oonoorned that Mr. Soatre wlll 
be treated Juat ln the aame manner aa any 
othor Individual who they are requlrod by 
law to move frora one plaoe to another and 
lf you have any oomplalnt whloh you feel 
ahould come to me, thon you may do lt, but 
I thlnk that lt ought to be done wlth 
notloe to the approprlate, - whether lt 
la the United Statea Attorney o»* to the 
Attorney Oeneral, with aome notlce to then, 
MR. SCHWARTZj Well, your Honor, thl8 la ln oonneo- 

tlon wlth thla apeolflo prooeedlng. Wo 
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ara asking for It in the forn of a 
proteotive order. 

ïïils is not part of this procceding 
and again, Mr. Sohwartz, .lf thcre lc any 
oomplalnt it should be made in wrlting 
with notioa to thc approprlate people and 
again, Mr. Sostre is entltled to the same 
treatment as any other individual. I know 
that he will recoivo it from the I·larshal. 
Prankly, many tlmco there are thlnga 
whloh oan be handled informally by meetlng 
with the Karshal and lf you will meet with 
Mr. Hoffarth or Mr. Clofe I am sure it 
oan be worked out. 

Lot me Just correot one thlng, in 
aase there is a mlsunderstandlng, that 
this is not a oharge involving the 
Marshal. it la a oharge involving the 
guards at Clinton Prison who took him 
from his oelí. 

» , v 

Clinton Prison is not in my distriot 

and we have had this eome up again and 

*• • » * 

again. I havo nbaolutoly no power to aot 
as far as individuals in Clinton Prison. 
That is something that oan be taken up. 
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lf lt la a Fodoral casc, whlch can be 
takcn up with the Judgea ln thc Northern 
Dlatrlot. lt la absolutoly nothlng 1 can 
deal wlth here ln thia court. 

MR. CREAM; Your Honor, slnoc that last ctatcmcnt 

of Mr. Sohwar f ?: la on the record, I would 
llko to olarlfy that when Mr. Sostre left 
Clinton Prlaon I waa informed by the 
auporlntcndont at Clinton Correctlonal 
Faolllty that hc ln fact attacked several 
of thc guarda who were transferring him. 

Mr. Cream — 

I don't want to gat laco an argument 
on thla, but lt la on the rooord and the 
presa are present and I want them to be 
aware of the othor Bide of thls allegatlon, 
Vory vtell. We wlll be ln rocesa. 


THE COURTs 
MR. CREAMt 


THE COURTi 


(Prooeedlngs hereln oonoludcd at 
1«G4 p.m.) 


, ~*»***£g^ 

truc and accurae t — ■ 
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WESTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
ex rel. MARTIN SOSTRE, 
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Petltioner, 


FRANK M. FESTA, SuperIntendent of the 
Çrie County Jail, and ROBERT J. 

HENDERSON, Superintendent of the 
Auburn Correctional Facility, 

Respondents. 


CIVIL DOCKET 
NO. 1972-237 


NOTICE OF MOTION 


PLEASE TAKE NOTICE that upon the Affldavit in Support 
of Motion and Exhibits annexed hereto, the under6Ígned will 
move this Court at a Special Term thereof, to be held at the 
United States Court House, 68 Court Street, Buffalo, New York, 
on the 26th day of July, 1973 at 10:00 o'clock in the forenoon, 
or as soon thereafter as counsel can be heard, for an order 

jj | 

admitting in evidence the Exhibits annexed hereto on the grounds 

jj as more fully set forth in the Affidavit in Support of Motion 

i and for the additional relief requested therein. 

DATED: Suffalc, New v ork 

July 18, 1973 

LOUIS J. LEFKOWITZ 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
ex rel. MARTIN SOSTRE, 

Petitloner, 


CIVIL DOCKET 
NO. 1972-237 


- v- 

*FRANK M. FESTA, Superintendent of the 
Erie County Jail, and ROBERT J. 

KEIDERSON, Super intendent of the 
Auòurn Correctional Facility, 

Respondents. 


AFFIDAVIT IN 
SUPPORT OF MOTION 


STATE OF NSW YORK) 

COUNTY OF ERIE ) SS.: 

CITY OF BUFFALO ) 

DOUGLAS S. CREAM, being duly sworn, deposes and says: 

FIRST: T'nat he is an Assistant Attorney General of 

the State of New York, of counsel to LOUIS J. LEFKGWITZ, Attorney 
General of the State of New York, attorney for respondent Robert 
J. Henderson. 

SECOND : That on the 29th and 30th days of May, 1973, 
a hearing was held before this Court on the petition for a v»rit 
of habeas corpus by petitioner herein. 

THIRD ; That'upon said hearing Arto Wllli&m» testified 
in behalf of the petitioner. 

FOURTH : That upon cross-examination said witness 
testified that he was in custody in Los Angcles County upon 
conviction of a felony to wit: sale of a dangerous drug - baby 
aspirin* (84). 

FIFTH : That annexcd hereto and offered in evidence 
is a copy of the Information (Exhibit "a") , and Felony Complaint 
(Exhibit "B"), in the case of the Pcoplc of the State of Cali - 
fornia v. Arto Williams , wherein said Williams is charged wich 
the violation of §11917 of the Health and Safety Code of the 


*Kumber in parcnthesis refcrs to page number of the transcript 
of proccedings of May 29th and 30th. 








State of Califòrnia (sale of a dangcrous drug - LSD). 

SIXTH : That annexed hereto and offercd in evidencc 
as Exhibit "C" is a copy of the Minutes of the Judgment of Con- 
victiori of said Arto Williams for the crimes as charged in the 
Information and Felony Complaint. 

• SEVENTH : That upon cross-examination of the witness 

herein, said witness testified that he was presently in custody 
for a violation of probation which violation consisted of failure 
to report (84). 

EIGHTH : That annexed hereto as Exhibit ,, D" and offered 
in evidence is a certified copy of an Arrest Report, dated the 
13th day. of September, 1972, indicating the arrest of said 
Williams for the violation of §11500 of the Health and Safety 
Code of the State of Califòrnia (possession of Heroin), a felony. 

NINTH : That annexed hereto as Exhibit "E" and offered 
in evidence is a certified copy of an Arrest Report, dated 
December 8, 1972, indicating that said witness was arrested for 
a violation of §11500 of the Health and Safety Code of the State 
of Califòrnia (possession of Heroin), a felony. 

TENTH : That annexed hereto and offered in evidence 
as Exhibits "F" and "G" are certified copies of Disposition 
Reports indicating that upon both of the above-referenced arrests 
said witness plead guilty to the violation of §647(f) of the 
Penal Code of the State of Califòrnia (being under the influence 
of a restricted drug), a misdemeanor. 

ELEVENT H: That annexed hereto as Exhibit "H" and 
offered in evidence is a certified copy of the Minutes of the 
Judgment of Conviction of said witness, dated January 10, 1973, 
for the violation of §647(f) of the Penal Code of Califòrnia 
as a plea bargain down from the original charge. 

TWELFTH : That upon cross-examination of said witness 
at the proceedings before this Court, said witness testified 
that he had not been arrested for felony charges in the State of 


r 















| Califòrnia subsequent to his initial affidavit recanting the 
! testimony given before the State Court in March of 1968. (86) 

!i 

THIRTEENTH : That annexed hereto as Exhibit "i" and 
offered in evidence is an affidavit sígned by said witncss 

:| 

ji recanting his testimony before the State Court in March of 1968 

í which affidavit is dated April 8, 1971. 

11 

FO'JaTEXNTH : That upon the cross-examinatlon of said 
jí witness in the proceedings before this Court, said witness 
testífied that he was not being threatened, nor did he hear 
of any threats against his safety as a result of his testimony 
: against Sostre at the State proceedings held in March 1968. ( 80) 

FIFTEENTH: That annexed hereto as Exhibit "j" and 

;! - 

offered in evidence is a copy of a letter dated September 13, 1970 
I to Kr. Barron (of the Califòrnia Department of Probation) signed | 
by Arto Williams, wherein he States that his life was in danger 
while he was in Buffalo as a result of his testimony against 
ji Sostre in March of 1968 and for that reason he left the City of 
Buffalo. 

SIXTEENTH : That annexed hereto as Exhibit "K" is a 

letter dated October 9, 1970 to the Honorable Richard F. C. 

!Í 

Haydan from John B. Walsh, Esq. setting forth as a matter of fact 
that Arto Williams was threatened by persons unknown and that 
his life was in danger in the City of Buffalo as a result of 

'i 

j; his testimony against Sostre in March of 1968. 

;! 

SEVENTEENTH ; That Exhibits "A", "B", "C" and "K" 

were received as part of the complete file in the Superior Court 

(i 

of the State of Califòrnia in case numbcr A223359 having been 
removed by your deponent from that file as the best evidence 
'ï contained thcrein relevant to the issues before this Court and 
that the official certification which accompanied the entire 
file is annexed hereto as certification of those records. 

li 

EICilTEENTH; That Exhibits "D", "E", "F", "G" and "H" 
were received under separate covcr and are therefore individu- 
ally certificd by the Records and Identiflcations Division of 
the Los Angcles Policc Department. 







NIKSTEEWTH : That Exhibtt "j" was recelved under 

I separatc covcr whlch included a Probatlon Report ln the above- 
referenced matter in the State of Califòrnia whlch Probatlon 
j Report was removed for the submtssion solely of Exhibit "j". 

1 The official certification of Exhibit "J" is annexed hereto. 

TWZNTIETH : That for the convenience of all parties 
annexed to Exhibit "J" is a typewritten transcriptlon of said 
í Exhibit which tranccription was prepared by the Office of the 
| Los Angeles County District Attorney. 

j TWENTY-FIRST : That your deponent received these 

records commencing on or about July 2, 1973 and was therefore 

! 

unaware of their existence prior to or during the proceedings 
before this Court. 

TWKNTY-SECOM) : That the Exhibits annexed hereto bear 
,i directly upon the credibility of Arto Williams and show said 
: Williams to have testified falsely before this Court in many 
instances. 

TWENTY-THIRD ; That the credibility of Arto Williams 

i] is in issue in this proceeding. 

I ! 

TWEIsTY-FO'JRTH : That in the interests of justice the 

i! 

i 

i! Exhibits annexed hereto all of which, with the exception of 

i 

Exhibit "K", would have been admissable into evidence upon the 

i 

proceedings held before this Court on May 29 and 30, 1973 should 
'! now be admittcd into evidence. 

WHEREFORE, it is respectfully requested that this 

ji 

Court enter an order admitting into evidence in the Matter of 
United States of America ex rel. Martin Sostre v. Frank M. Festa 










i 


anncxed hereto, and for such other and furthor relief as thls 
Court may deem just and proper. . 






jl Subscribcd and sworn to before me 
i| this 18th day of July, 1973. 


7 / 
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STATE OE CHLirunNIA '* ^ 

County o* Los Amji·les 

IdJfcnci. E Cabell. County Clerk of tho County of Lo» Angele,. State of Califòrnia. and Clerk ol the Surir-nor 
Court o the State of Califòrnia lor thc County of Lo» Angele», do hereby certily and attett the fofecjo.no to be a full 
true and correct copy of tlte original 

Complete File, in the Superior Court Case Number A223359, in the case 
of the People of the State of Califòrnia vs. ARTO WILLIAMS. 


on file or of record in my Office, and that I have carefully compared the tame with the original. 




r .j - s V X , 

*' /' / rÇ X'*V X ^·\y· 


Executed and Seal of Said Superior Court Affixed at 
Lo» Angele». Califòrnia 


V. ^ 


/ :• 






ZÜÉU( 


June. 21,. 19 73 


-\XX * w c 


unty Clerk of the County ol Lot Alqeic». State ol Calilorma. and 
Clark ol the Superior Court ol the State ol Calilomia 
County of Lo» Angelet 


STATE OF CALIFÒRNIA, 

County of Los Angele» 

i A.J. McCourtney „ . 

, - .... . Presidmg Judge of the Superior Court of the State 

of Cali.orrna for the County of Lo» Angele». do hereby certify that CLARENCE E. CABELL i» County Clerk of the County 
o Lo» Angele». State of Califòrnia, and Clerk of thc Superior Court of the State of Califòrnia for thc County of Lot 
Angele» (wh.ch Court it a court of record, havmg a teal); that the signature to the foregoing cert.ficate and aitcstat.on it 
the gcnuinc signature of thc sa,d CLARENCE E. CABELL a» »uch off.cer; that the sea. annexed thereto i» the ,eal of »a,d 
Superar Court; that ,aid CLARENCE E. CABELL a, tuch Clerk i» the legal custod.an of the origmal record» or document» 
detcr.bcd and referred to in the forego.ng certif.cate; it the proper officer to execute the sa.d cert.ficate and attettation. 
and such attcstatio.i is in due form accordmg to the law» of the State of Califòrnia. 


Executed at Los Angelet. Califòrnia 


STATE OF CALIFÒRNIA. . \JV /J/// ^ . 

County of Lo» Angele, °' 

r . , 'r CL K AR c ENCE E ^ CABELI - County Clcrk 0< ,he County of Los^ngelet. State of Califòrnia, and Clerk of thc Superior 
Court of the State of Califòrnia for the County of Lo» Angele» (which Court. a court of record, havmg a »eal wh.ch i» 
annexed hereto), do hereby certify that A.J. McCourtney 

whose name i* subtcr.bed to the foregoing certif.cate of due attettation was. at the time of signing the tame. Presiding 
Judge of the Superior Court aforesaid and v/a» duly commissioned, qualified and authorited by law to cxecute said certifi- 
cate. And I do further certify that the signature of the Judge above named to said cert.ficate of due attettation it genume. 

Executed and Seal of Sa.d Superior Court Affixed at 
Lo» Angeles. Califòrnia 

Ofí .-. - * J 'jV 21 . «33. .. 
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County Clerk ST the County ol cl» Angclci' State ciVitorma.' and 
Clark or tne Superior Cou.t ol the Slaia ol Califòrnia 
County ol Lo» Angelot 

ind 5 j.« 0 ^*.. , 195 BI J"‘' 78 Src "°'' •Si·'· and Ter.ito.iai Statittio 

•nd Judicial procerdings, full fanh and crèdit) 


CERTIFICAT10N OF EXHIBITS "A" "B" "C" and "K" 





























SUPERIOR COURT OF TIIE STATE OF CALIFÒRNIA 
FOR TIIE COUNTY OF LOS ANGELES 


The Peoplc oí the State of Califòrnia, 

Plaintiíí, 

v. 

ARTO WILLIAMS, 

Deíendant. 


S.C. No./, 252231 
D.A. No. 

INFORMATION 

VIO. SEC. 11917, H&S CODE 


The said 



ARTO WILLIAMS 


is accuscd by the District Attorney of and íor the County of Los Angeles, SUte of Califòrnia, by 
this Information, of the crime of VI0LATI0N OF SECTION 11917, Health 

and Safety Oode, 


a felony, committed as íollows: That the said 

' ARTO WILLIAMS 


on or about the ?th day oí November, 1969 

at and in the County of Los Angeles, State of Califòrnia, did willíully, unlawíully and feloniously 
agree, cor.sent and offer to sell a restricted drug, towit, lysergic 
acid diethylamide, and Çhen did sell, deliver and furnish a substance 
in lieu thereof. 








Kíii-. ;r. i.j/i fi Si!|>(‘t iot Court of thc St.ito of 
f '.ihf·.i r.,.i, ('i.utiiy ni on rnoiion 

r>f t i.« !>i·.iii·t Atlonii·y of Cotinly 

UATIAi 


V. M.MAM (i SIIARI», Cleik 










IN THE MUNICIPAL COURT OF •• • L - , JUDICIAL DISTRICT 

COUNTY or LOS ANGELES. STATE OF CALIFÒRNIA 


».*!' r * 


COMPLAINT 

FELONY 


-THE PEOPLE OF THE STATE Or CALIFÒRNIA.- 

Plointill. 


/t.iií) .iL ’.oj 


- 20 fJV 


no .À?5?í.31 


’.. OV 

f I L ! 

K.’ 


E D 


Delendanl. 


'?&• / S'J* 

’r ... ·>· 4 --í>- 

* • C • *•* * 2 » .. . 


PersonaUy appeared before me this 


day of .iovn.iber, Vjct ) 


: . . . í y i.’l 

of the County of Los Anqeles who, beinq (irst duly sworn on oath, upon information and belieí complains and 


That on a about the '/tri 


day oí i.OVCUber, 1969 , at and in the County of 


Los Anqeles, State oí Califòrnia, the crime of VIOLATICN OF SECTION l].yl,7 , Health and 


Safety Code, a felony, was committed by 


ji.C o •·íj 


who at the time and place last aforesaid, did willfully, unlawfully and feloniously a^reo, COftcQnt and 

ofrc-v to JÍÜ.1 a ve j; trio ton drue, to wit, lyscrgic acic dic tr.y la-.idó, or..! 
tner. -’L - it.;;, doiivtM* and furnish a substancc In lieu Uiort-of. 


Said complainant thcrefore prays that a warrant may be issucd for the arrest of the defendant who may 
then be dealt with accordinq to law. 


Subscnbcd and sworn to belore me on 


-L- __ 

L .ii* -j J«y . : • YOlíN* IliH. IY.’ii·i Altr·ni·-y 
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• •• .. . • r *.···"‘· t .·'· 

luJ'ir of llic f*LoJr rii·iHH " i·iM 

Boil r'xoi·im··n.ii'd 


IV|>nly 


W I T N 1: S S E s 


‘ I .. I 


Cll No. (or other) j / ’ 


ONLY C AVAILABLE 







) 


si iM:itioi(T:oi'it r or tiik sïatk or caiWohma 
iok tiik coi'MT or ios ancki.kk 


JANUAKY 30. 1 >70 _ 
RICHARD K C HA YL·Efi 
H XOGI.EH 


Hcpartmcnt No. _ 
- Judgc 


_101-_ 

M Y/ÏKQRE 


-Reporter 


Ca.sc No. A252231 xj 

TIIK PKOPI.K OK TIIK STATK OK CALIFÒRNIA 


Xj v;ILLIAES, A.··.·TO 


LJ 

-J 


AITKARANCKS: 

(l'urtirA an<l I oun«rl « l*r« k«*.( il i·ip^rni.) 

< oui»m | shown |>triir» frpr« \cnirü. • 

Kvclïc J. Youngcr. Disirici Attorncy by 
D MC KEE Dcputy 

R. S. Bucklcy, Public Dclcndcr by 
I CARFINKEL | )tf|HJIy 


Xlerk 


Causc callcd l'or trial 


riic dctcndant(s) pcrsonally and all counscl waive jury trial, cross-examination and confrontation of witnesses. 

Hy stipulalion ol all counscl and thc dcfcndant(s) pcrsonally, thc causc is submrtted on the tcstimony con- 
taincd m thc transcript ol thc proccedings had at thc preliminary hcaring, subjcct to tltis Court’s rulings, with 
eacli side rcscrving thc riglit to ollcr additional cvidencc, and all stipulations cntercd into at thc preliminary 
hcaring bc dccntcd entered into in tlicsc procccdings. It is íurther stipulatcd that any exhibits received at 
thc preliminary hcaring arc deemod received in cvidencc in thcsc procccdings, subjcct to tlus Court’s ruhng. 

I Cwp.c s exhibit 4*2 (transcript ol thc procccdings had at thc preliminary hcaring) is adinilted m cvidencc 
by rcfcrencc. The C ourt States that it has rcad and considered thc transcript of thc preliminary hcaring. 

^eople rest. Arto Williams is sworn and testifies on his own behalf. 

^e.ensc rests. Kenneth Hornick is sworn and testifies for the Peoplc 
rebuttal. -oth sides rest. Cause is argued. The Court finds the 
te.endant ruilty as charged. Probation Officer's ,Report ordered. Probation 
«i.ii .-er.ter.ee ser ior rebruary 2U, 1970 at 9:00 AM. 
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* STATE OF NEVÍ YORK 

COUNTY COURT : COUNTY OF ERIE 

******dr**w****** 

THE PEOPLE OF THE STATE OF NEW YORK 


MARTIN SOSTRE, 


Defendant. 


******•**»■■ 


******************************** 


AFFIDAVIT 


County of Los Angeles) ss 
State o£ Califòrnia ) 

Arto Yíilliams, bcing duly eworn, deposes and says: 

I ara prcscntly a membor o£ Tuum Est, a nonprofit 
organisation £or tho rehabilitation o£ drug addicts, and I 
bave residcd thcre at 100 VÍ6ta Placc, Vonico, Califòrnia, 

• sincc October 22, 1970. 

I raake this affidavit in suppopt o£ a motion for n now 
trial in tho abovo casc. 

In or about tho raonth o£ Juno, 1967, I wao arroctcd £or 
t>o£t o£ an air conditioncr, a £olony, and was held in tho 
Eric County Jail. Aftor I wac in jail for approximatcly two 
v/ochc I v/rotc a lcttcr to Sgt. Alvin Grictmachcr c>£ tho 
Jïuffalo Policc Narcòtics Gquatí requcating an intcrvicw. At 
tho tiii.o prior to mv arrest I v/ao a dr\ig \w;cr. 

Ggf. Cristmachcr visi tort rao in tho J-rio County Jail ar.d 
I fxplainod to Mm wl».nt I had bo.m arroctcd for. I told hiw 
t)..ii I v/as villing to nciiiut hiw in any way that ha saw fit 

ONLYCan ....«lABIE w •* **»« "'C" 
















if he was willing to help me with my caso. He told me that he 
wo'_ J speak to Michael Amico, Chief of the Narcòtics Squad, 


• • i 

vho I nw believe is Sheriff o£ Erie County. 

About a week later, I was visited by Sgt. Gristmacher, 

Chief Amico, and anothcr officer whose name I cannot remember. 

i 

* 

I was asked whether I was still willin^ to help them and I 

• ’ i 

said yes. Chief Anu.co left the room to contact a judge but ■ ' 

wasn’t able to, but I was assurcd that I would be released 

the next day. On the next day. July 14, 1970, I was taken 

to court and released on my own recognizance in a judge's • 

chambers. - 

X was then taken to police hcadquartors to thq Narcòtics 
Division whore X v/as met by Sgt. Gristmacher. This was appro- 
ximately 3:00 p.m. I was given some money and told to moet him 

I 

at V/inclow and Fillmorc in Duffalo at 9:00 or 10:00 p.m. ' 

As soon as X left police hcadcjuartors I wont directly to scoro 

, * I 

(buy druge) v/ith part of the money Sgt. Griotmnchcr gave me, 
although I told him - X would go to my mother's. 

At about 9:00 or 10:00 p,m. that evening X mot Sgt. 

Gristmacher at the còrner of Winslow and Fillmorc. X was 
taken to police hoadquartero and told to ctay in the car. 

At: this timo I took the druge I was carrying v/ith mo off my 
porcon and placed them in the car. 


A J.'egro man jn plnin clothcri wan brought to tho car and 

Pago 'A/o of Pivo Pagoo 


‘i 








introduccd to me as an employoe of the State Police, but I 
cannot remember his name. 


T. was. searched, and no drugs were found, but the car 
vasn't searched, and that is where the drugs I had bought were. 

We then procecded to the Afro-Asian Bookstoro at Jefferson 
and Woodlawn where I was given fifteen doilarc ($15.00) in 
bilis which appeared to me to be unmarked. The state trooper 
and I then walked a block to the bookstoro. 

V^ien we wcnt in I saw Martin Sostre and caid "So whafs 
happening?", which is one of tho Black man’s way of saying 
hello. hg replicd "Kothing to it. • I was more or less a daily 
vxsitor to Martin*s bookstoro and we knew each other guite 
vell, so he knew wha t 1 mennt whcn I indicatcd to him that I 
didn't want the percon with me thero. Màrtir told me ro ask 

rr.y fnend to wait outcidc and tho trooper did then go out and 
ctood in tho doorwny. 

7 . gavc Martin tho $15.00 and acked him to hold on to it 
until mornrng for mo. He had dono this for me boforc and he 

agroed. I did not ack him for drugc and ho did not givo or 
SÇ‘2.2, mo ,my drugs. 


Ac I turnod to walk out tho door of the bookstoro 1 

ir.y hnnd into my pockot as though I was putting comething 

my pockot, but tho drugs (in a g la r. si no onvelope) woro a 

Pago Throo of Pivo Pagoo 
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in 

lroady 
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there and had boen bcfore I went into the store. 

I v/alkcd out and told my so-called friend to come on, 
and returned to the car where X took tho drugs out of my 
Pocket. I gave them to Sgt. Gristmachor who'asked me to put 
my initials on the pack of drugs and X did. 

I was then taken back to police headquarters by the stafce • 
trooper. There tho police gave me a statement about how I was 
supposed to have made the buy. I did not give the statement 
but X did read it before I signed it.. 

X bclievc that Sgt. Gristmacher and some other officcrs 
JEturned to tho bookstore to arrest Martin Sostre. 

At the tirr.c of Martin Sostro's trial I was givon the 
statement X had previoucly signed and told to remember it and 
repcat at whej. I got on tho witncss. stand. X did this to kecp 
from going to jail as a sccond felon although it was not truo. 
i or my part in tho trial X was grantcd probation. 

At Tuum Esc X'.have>'come to undcrstand tho impcr tance of 
tellang the truth and co^ after discussions with Hollis Candy 
Latcon, the co-ordinator of Tuum Est, on March 21st, 1971, I 
decaded to makc this statement. On March 26th, Mr. Latcon 
v/rote to Judgo Conctancc Baker Kotlcy tclling her of my docision. 

I have made this statement cntiroly from my memory of the 
% nvents X havo doncribcd and J.t in, to the host of my rccollection, 

Pago Kour of i\lvo Pagos 
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a true account of those evcnte. 



Arto V7i lli oros 


Subscribed and cworn to boíore 


rTiG this S '/»»— day of April. 3.971/ 


W.VAW.·.VA·.·.V.W.V.VW/AV; 


. . _ . *. OFMCIM SIM $ 

Los Àngelcs, Califòrnia. ga:l l. ZOQX 

• , «' ( , iY'*í ; ·‘··'·) HOt···v J*:*·.iC .c»tirO’NiA •! 

• . /» /O / •'* VXÍ':•‘.y i CU.ZÍ H < 

(é /, // ss>si< l'i * i·’i .'•«C.·.·l íUJ·j·t ij 

( I í Ir.y (enunliiloit Stpt. 10 , IV/•. 

'- ^ ^ ■■ » -— V.V·V·V· 


^Notary Public» 


STATE o:-* CALTKORN'XA 

County of ls>s An,;clc« % (Gencial) 

*. Wir.UAJ»: O. SM \;;r. t'aiinty Cleik on<l Clcrk of Ihc Superior Courl of the Stotc of Califòrnia, for the County of Los Angelet. 
Wlllt'll Courl ii ■» Cvlll't of IlCMl ii, ^ . 
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(toiMiia-iit i. In., p. ·,·.,n< >i .ii.ii,ii,’. an.l íuiilu-r lliut (liu 1101,0.0,1 lii’Uiuimnl la esieutoil imil/ur oe;inou·u·i,;ei aicn.ln,^ to lli» 
Inw. c.f llu* State of Caàfiuiua. 


KkcciUcü oiul thc renl of srsitl Suporior Courl affiM’il at 
Lot AttrClC» Cnlifnrnia \e\~7/ 


, Califòrnia. 


Tcrtíjli-c I,, > ru 


W1I.UAM O. SMAIIT’ 

County Cl,'r’u and Clor», of tbr> Siijh-i mr Courl of tlio 
State of Ciilifoniia, fer the Cumity r,f I.o» Aiiiivlct. 
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OHiCiai Capaf«lv 
E»fmplificd Copv 



STATE OF CALIFÒRNIA 
CouiUy ot Los Angules 

I Cfarcncc E. Caliell. Coimty Cloik o» the County of Los Angeles, State ol Califòrnia, and Clcrk of the Superior 
Court of the State of Califòrnia for tltc County of Los Angeles, do hereby ccrtify and attest the foregomg to be » full, 
true and correct copy of the original 

Probation Report, and letter of September 13, 1970. in the Superior 
Court Case Nuraber A252231, in the case of the People of the State of 
Califòrnia vs. ARTO WILLIAMS. 


on file or of record in my office, and that I have carefully compared the same with the original. 


Executed and Seal of Said Superior Court Affixed at 
Los Angeles, Califòrnia 
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,....^.Jun.e...27*.19.73 



«niy Cierk of the County of Loi Angeles, State of Califòrnia, and 
Cierk of the Superior Court of the State of Califòrnia 
County of Los Angeles 


— \ 










STATE OF CALIFÒRNIA, 

County of Los Angeles 

l,...A*.J.,...j.i.cC.O.Urtney . Presioing Judge of the Superior Court of the State 

of Califòrnia for the County of Los Angeles, do hereby -ertify that CLARENCE E. CABELL is County Cierk of the County 
of Los Angeles, State of Califòrnia, and Cierk of the Superior Court of the State of Califòrnia for the County of Los 
Angeles (which Court is a court of record, having a seaü; that the signature to the foregoing ccrtificate and attcstation is 
the genuine signature of the said CLARENCE E. CABELL as such officcr; that the seal annexed thereto is the seal of said 
Superior Court; that said CLARENCE E. CABELL as such Cierk is the legal cu fodian of the origincl records or documents 
described and refcrrcc! to in the lortgomg certificate; is the proper officer to execute the said ceitificate and attestation, 
and such attestatior. is in due form accordmg to the laws of the State of Califòrnia. 


Executed at Los Angeles, Califòrnia 





e...27.» .19.7.3 

7y/^r, 


State nf Califòrnia 
llet 


STATE OF CALIFÒRNIA. . 

0 | ÀcJqe ot the Supenor Court of tt] 

County of Los Angeles li for *he County of Los Am 

I, CLARENCE E. CABELL, County Cierk oí the County of Los Angeles. State of Califòrnia, and Cierk of the Supenor 
Court of the State of Califòrnia for the County of Los Angeles (which Court, is a court of record, raving a seal which is 

annexed herjto). do hereby ccrtify that A.J. McCourtney 

whose name is subscribed to the foregoing ccrtificate of due attcstation was, at the time of signing the same. Presiding 
Judge of the Superior Court aforcsaid and was duly commissioned, qualified and authorizcd by law to execute said certifi¬ 
cat*. And I do further ccrtify that the signatr'3 of tht Judge above named to said certificate of due attestation is genuine. 

Executed and Seal of Said Superior Court Affixed at 
Los Angeles, Califòrnia 

.9 73. 
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County Clark ST lht> County ot LA» Anriola», Stato ol Califòrnia,_ 

Clark of tho Supenor Court ol ihe Siate ol Calilornia 
Counfy ol Lo» Angelet 

l U H S .^ 4 O<í0 , 119581 Tl,le 78 ’ S * c " on 1738-Slaia and Tarnlonal Stalittics 
and Judicial procecdingt, full faith and crèdit) 


CKKTIFICATION of kxhibit "j" 


























September 13/70 


Dear Mr. Barron: 

I have alv/ays had trouble expressing myself as far 
as my feelings or emotional problems are concern. So I 
v/i 11 try here to state the facts and let your years of 
experience be the judge. 

In 1967 I decided that I had been using drugs 
'Heroin) long enough, I was tired of the life and I 
felt that I v/anted to contribut some of the knowledge 
I had gain from my experience as a user. So I explain 
this to a Sargent Grist Markee of the Buffalo Police 
"Narcòtic Unit. I explain to him I was not interested 
in the pushers but the young kids on the grammer school 
leavel who's chanceis of ever finding happiness in life 
and living a productive life were beinging destroyed 
because of use cf drugs (Heroin). So I work for them 
giving lectures and answéring question conceming my 
experience as an addict. 

In July of 1967 there was a riot in the black naborhood 
of Buffalo, N.Y. What they say that started it isn't 
important here. But I became deeply involved in it when 
the narcòtics unit learned that Martin Sotress ? a known 
dealer and rrember of the Black Panthers and a owner of a 
Afro Book store that sold Communist leiture and convicted 
murder, was responsible for all Molotov Cocktails that 
v/e re being used. 

Im not aware of all of the details of there 
investigation. But I was used to set up a buy which 
came off as planed. 

After Mr Sotress was arrested and charged with sales 
of narcòtics and starting a ’·'iot and assult on two police 
officers. It came to light just how much backing Mr. 

Sotress had. The is some type of unit at the University 
of Buffalo name after him. By the way he was convicted 
or should I say there wouldn't have been any conviction 
if I had of taken the witness stand against him. He was 
sontonced to 39 years to Al years in prison. His conviction 
is over tv/o yrs old. I have a brother who was kill a mor.th 
after he was convicted. Ho was stab 20 ? times the person 
v/ho v/as arrested and convicted of it was tho samo raco as 
Mr. Sotress Porta Hecan Ncgro plus an addict my own brother 
wouldn't ever associatc with me because I was an addict .... 












The whole time Mr. Sotress was awaiting trial I was 
kept in jail, which was nine months for my protection. Or 
used? 

I guess you understand my reason for being in Califòrnia. 
But there is nothing good about; for it was brought out in 
1969 when I retumed to Buffalo N.Y. to take the witness 
stand again in the same matter of Gerdine Robinson. Separate 
trials. ' 

I guess by now you know my life is in danger. 

As I stated before the organization that is supporting 
Mr. Sotress offers to regain his freedom are aware that I 
am in Los Angeles Califòrnia and that they know that I v/as 
an addict. And as people seem to live by the fact of 1 out 
of 100 will only be natural for them to assume that I am 
still using drugs and it will be a simple matter of just 
knowning where all that addict congugate. Simple deduction. 
He'11 be there. And I'm here; waiting? By your program 
that exactly what I’m doing. 

I talk to my sister who trys to keep me inform as to 
what is going on there and the last report she gave by 
phone 8-25-70 was there have been people (strangers) ask 
her about me latly! I have been instructed that if I write, 
do so without a return address. So don't be surprise if you 
received my mail thats the address I gave her. 

El Rey "Hotel 

Yes, I'm setting right on tope of the world any one caso 
see me. If I came out in the day time. I wouldn't sware 
on anyone bible. But someone is here. If there are not 
I know one thing for suro, there are two*2 addicts here 
from Buffalo, ilew York they v/e re in the pool hall section 
of the Greyhould Bus statJon, I huven’t seen them on this 
cnd yct. But I had the fccling long ago that someone was 
here that way I atayod wlth that giri. I told you about 
l·'rJday and Sa turday nights but ï had to givo hor up bocauso 
sho is turning tricks and putting every penny in her ann 
and mines while I was there. That would be the most easy 
to get me through her. 

If I had panic Saturday I would have handle the situation 
nuch better but that's wàter under the falls. Now I have a 
fc-llow v/ho is down on his luck and has no place to stay so 
I let him stay with me at night. It's the only way l've 
been able to get any sleep and when brings a bottle with 
him. 











Now you see v.’hy I wanted out from down here so badly. 

At first I told my self it is my ovm fault. But then all 
of a sudden it dond on my you knew all along and was tring 
to brake me. Mr. Collins let it out Fridav when he ask 
ne was I in trouble? was I being treaten? 'There one thing 
I dont believe in Mr. Barron, and that's playing with some 
one enotions, a nan of your height of knowledge in your 
field sc no better. 

I sat down Fraiday and wrote to hcr tellingher just 
what took place at your office. I had to teli someone, 
and when I can't talk to them I write to you, I cant 
teli for ever out this v/orld fool here what on my mind. 

I thought she was interested in me but all she want from 
me is sex. She thinks I'm younger than she. But I cant 
respond that has never happen before. By the way l’ve 
only taken off twice, it dosn't do anything for (back 
office page) me. Fear is a great stopper. But I dont 
feel afraid. I know what I must do and if it fails, then 
it has to be accepted as part of life and death. May if 
I had explain this to ycu Friday maybe you v/ould have given 
me a night number to call in case. 

I'il be waiting 

This is my sister phone number in Buffalo, NY 

Mrs. Dorothy L Perkings 

area code 

76 ricker St 716 895-3271 

This is my mother's phone number in 

Cleveland Ohio 

Area code 

9 216 RAI-1743 

Krs. Estelle Conway RA-one 

8116 Danbury St 

I'm in room 468 


TRUE CO?Y: 
erm/6/28/73 
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•OB6 KLLItOTr SOl'AMi: BLOO 
llu Vaco. New Vcn« M103 

tiuphonc 0020222 

October 9, 1970 

Kon. Richard F.C. Hayden, 

Dept. 103 

Ha11 of Justice 

306 North Broadway 

Los Angeles, Califòrnia 

Dear Judge Hayden: 

Arto Williams who was a former client of mine has 
asked me to write you to teli you why I think Arto is in 
Califòrnia. The reason that Arto is in Califòrnia in my 
opinion is because he wishes to save his life both in the 
physical and metaphorical sense. I was assigned to defend 
Arto on a larceny charge and also wound up defending him on 
several petty larceny charges in one of the towns that adjoin 
Buffalo. 

Arto has been a narcòtics addict for some time (long 
before it was even fashionable), has been in some of the best 
treatment centers in the U.S. and has been "cured" from time 
to time. Having been one of the original members of the 
American Bar Association's seven man committee on Crime Prevention 
and Control, it was my opinion that Arto's inability to continue 
bcing cured stems from the lack of after-care for these narcòtic 
addicts. As Arto States, after he came back from being cured 
there was nothing to do but hang around the còrner and meet the 
same old friends and eventually get into the same old difficulties 
and of course the larceny and boosting charges were done to help 
satisfy the habit. 

At the time that I rcpresented Arto he had already been 
sitting in jail for quite a number of months, quite unfairly I 
think, while his case was getting rcady for trial. During that 
period of time he had done a considerable amount of reading and 
cor.'»inced me at least,that he was interested in attempting to do 
somcthing to enforce the ’aw and change conditions in the narcòtics 















nd work with pcoplc in the black conununity and to teli it 
t was. 


I was also closc to thc bcginning of thc War on 
/ programs and was instrumental in dcvcloping our own 
arhood law officos herc in Buffalo which wcre thc first 
State of New York and I felt it was important to get 
who have had Street and personal experience who might 
:o the community and work with the ccmmunity with a 
j of trust from the community if we could ever alleviate 
Irug problems. 

I felt it was important that Arto get out of this 
>r two reasons, one of which I will get to later, the other 
st to get a new climatc and environment and try to start a 
fe and possibly work as he expressed to me with law enforce- 
1 trying to help solve this drug problem. To this end, I 
:ed Stanley Johnson who is, as you know, the Executive 
of the Los Angeles County Bar Association and Legal 
Lts there to see if they might need an investigator or 
ï who is street-wise who could help in some of these 
ns (not so much the Los Angeles County Bar Association but 
rious legal defonder units at that time springing up as 
Lt of O.E.O.) Although there was some interest expressed, 

:here was a lack of funds they decidcd not to hire Arto. 

[ obtained Arto's relcasc, I had him work for a Foundation 
:h I was the president and founder on the visual and performing 
One of the purposes of this Foundation was to found a 
jre park and art center and another purpose of which was to 
leprived persons useful skills in such a cultural back- 
, Arto did volunteer and did some work for us out on our 
jre park. 

The second reason that I felt that Arto should get 
» the reason why Arto eventually did leave Buffalo and at 
r.e did so in violation of his probation and that was 
i his life was, or at least he felt it was, in jeopardy. 
lis fears were probably well founded, the court discontinued 
ibation and Arto was frecd of any responsibility with re- 
- to the probation even though he did leave precipitously 
;hout the court's consent but the facts I think will 
:c to you as they indicated to our court that his leaving 
LI justified. 
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black community and totally doficd íhe l™ f,° UV ° d ín thc 
ava porson with a record a mile loÍg sóatro T * thorou 9 h ly 
a kind ef cliqua around him and he was'evfníuí?,' hoWOU<!r · «ieveloped 
poddling narcòtics and refused in M i entually arrested for 

himsclf and so disrupted the trial thatT^h ^ sought to defe nd 
1 think qagged. But his clL.' l £?„ h * d t0 bo bo “" d and 
thc establishment and to this dav we h! h í been mart y rcd *>y 
universities and the nlact y . We have fana tics from various 

seeking the freedom of Mr So^tT^h marc hing around with signs 
sidorable ameunt of timfin^M?. ^«entally spent a con . 
viction because of his eonduct in pason" " 0 " 1 SlnCe his con ‘ 

Sostre was Arto y wilÏiams W who 1 coopeíated e with n Lr ÍtneSS 3gainst 
cover capacity and probably because of ln an und °r~ 

a most disreputable vile and S testiraon y Mr. Sostre, 

community. tC> * ^ ^ 

jau he reee f We r d S : 8 “„' si a d :^Írí^: r hi ^ 

related to the Sostre situat^n Whethcr ° r ”<* this stabbing 
family was eonvineed that it «. Art °' S 
Then one day Arto «as set upon bv fears inerea.ed. 

Who said they were qoino to oet k- Ü black men in the conununity 
was fortunate to ese!pe „ith oíií “* t0 ° k * knife to hi "· «e 

who were quite fricht^La . ï y S °"“ í stltches but his fanúly 

for his own 1 safety^and"so t^t^rto^e^uu'hfr C * lif “ nia ^ 
insisted that thev call m « í 7? ld havo a new 11fe - Arto 
teli his probation officer and the *** thÍS so that 1 could 

were necessary to have his probation^Hted SUCh StePS * S 

witness in°the°case £££.. wno 




Hon. Richard Fi 


Haydon 


Pago 4 


Octobcr 0, 1970 


contactcc^by ' Wh ' ?R thí? COíïC camc up and 1 was 

Arto's fa m n« th K D . lstrict Attorneys offico I then contactod 

flew back toV^h*" turnyot ahold of Arto and he. on his own. 
lastod í ? Ï C Pr Í OCipal witnes s in that caso. rhis íaso 

llllt\ 3 and Art ° was put back on the plane with 

about tcncbllars in his pocket. (Wo havo strict rulesvith 

referonco to what witnosses can be furnished in the way of food 
and lodging and nothing elso). Because of Arto 1 * 

girlfriond also was convicted. testimony, Sostre's 

^ . , Arbo then land ed in Los Angeles with $10 in his oocket 
out of work because he had missed two weeks of work in ordeT o 
participate m the trial and apparently out of a place to stay 
because of some quarrel that arose at the place that he was 
rooming. Faced with those problems Arto took to apparenïïy 
attempting to do some more boosting (a crime at which he was 

™ ll^ 11 fUU apparentl y) and was arrested and called m e 
collect from Los Angeles to see if i could help hira. i called 

District^tt Att ° r "® y here ' Michael F.aillon, who called the 

y there and we got Arto freed and i managed to get 
$100 or so to Arto so that he could start his life over again. 

1-0 him 0f co ^ rse ' Arto cou id ha ve me conned, but in talking 
it seemed to me that he was genuinely sericus about his 

about°th° P enforcement ' that he was genuinely concerned 
hoew d íh narcotlc P roblem - He mentioned that when he first got 

te was rean rel / tivel * few P e °P^ who were on the habit but 

he was really alarmed and concerned over the great increase in 

drug use since he first got aequainted with narcòtics. He has 

-r b rr ? ld ^ and if given haif a chance 1 ^ CO uid Pr ove 

nr-f valuable a sset in waging the war against narcòtics. He 
P vc very reliable as the police undercover man and while 
I admit that ít may sound rather unconventional to suggest that 

hefn r f^ r J U rï^ e be utilizcd to 9° out into the Street and try to 
help fight this war against narcòtics, I think wo are going to 
havo to engage in some very unconventional warfare to defeat 
this very insidious càncer in our society. if no one trusts 
Arto and he i* not given anything constructive to do I suppose 
that ho fall back into his old „ays. lf h c is 9 ivcn 

, s P° nsl hility, some activity. some purpose I think that he could 
do very well for society. i admit it is a gamblc but with the 







Hon. Richard F.(®Maydon 


Pago 5 


October 


9, 1970 


proper safcgunrds it micjht not bo too nr.·.f , 
thc long ru„ it could ptove to bo 

05 . but^f ÏHÚ £ bol 

rehabilitat, this man and if he in turn couïd Lío ^ lpi ? 9 
society, I would feel that the time and cffort that ? h'" tatc 
to this cause would be well worth it and if he is •* h donatod 
«nd fails, I would be di.appointed bu^f «„«h« A^winiatr* 

r«ht.Ò h " 9 1 r° Uld Pr0bi “ bly d ° th = “« thing becaüso I ™Íd 

° po th “ t somewherc along the line there is an Arto Williams 

^te u^ £ r ih* bi “ t r cd and SerVO «**«» “ thàt Seieíí èr 

c ltseJr thari to despair that all i s lost. y 

be asked me trwÍiÍoTh^letÍet'but^“u^in ° r Whï 

discharging your responsibility to the cause of justice y and 1 to 

° f u — - -o 


Very truly yours. 


JBW: ínw 


/ 

John B. Walsh 


/ 



CohiiIp of «Prir ) 
Cil>' of fíluff.ilo \ 





UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


UNITED STATES O? AMERICA 
ex rel. MARTIN SOSTRE, 


-V- 


Petitioner, 


ANSWER1NG 
AFFIDAVIT 


FRANK M. FESTA, Superintentíent of the Frie 
County Jail, and ROBERT J. HENDERSOM, 
Superirtendent of the Auburn Correctional 
Fàcil i"cy 

ReoDondents. 


Tnal G. Chevigny, buing duly sworn, deposes 

and says: 

1. I am an nttornc-y admitted to the bar of 
the Southern District of New York, the Second Circuit, 
and in this ccurt pro ha- vice. I make this affidavit 
in ansv.'er to the affidavit of Douçlas Crcam svorn to 
July 1C, 1973. 

2. Cour.sel for pctitioner do not oppose the 
admissior. cf any relevant cvitíenco in this procccding, 
or its re-oper.ing fer any subst&ntial reason, prior to 
the cour: s decisicn. If the Court wishes to consider 
them , ve v.·ill not ooject upen technical grounds to the 
documents attached to Mr. Cream’s affidavit. We questior. 
the wisdor.'., hcv.-ever, of ad.nitting the materials attachod 


*. 


\c òo ob]fct ctronglv to tho admissior» of Exhibit K. 
the -e.ttr o. Jorn Waish. As vill appear below, there 
thoie is r.o v.’ay u could be rendered admissible in this 
procoec.ir.ç. ever. ií a·Jthenticated. 



Uh'n- uf na ií ) 

TT 0 y BUFÍ* TO . ) ^ 

\ * ,v * 

■ • * * 














to Mr. Cream's affidavit for severa 1 reasons: 

(a) The opportunity to cross-examine and re- 
h&bilitate the witness Arto Williams is now gone. The 
materials nov/ offered should have been produced at the 
time of the hearing, and it is no excuse that the papers 
were in Califòrnia. The respondents have known for 
years that the witness Williams was in Califòrnia, and 
a t least since 1971 that he had recanted. In preparing 
for the hearing, it would have been logical to obtain in 

j advance from Califòrnia as well as from the City of 

Buffalo all documents concerning this witness. As will 

appear more fully below, the bcaring of the documents 

offered upon the witness' testimony is quite ambiguous 

and to attempt to make use of them without his presence 

. 

is of little value. 

(b) The record in this procepding is alreariy 

! large, It does not seem use’ful to further burclen it with 
evidence which is of little value. 

(c) There are some gaps in the facts alleged- 
! ly demonstrated by the documents, and without some Ca¬ 
lifòrnia witnesses to authenticate and explain them they 

I 

are not helpful in deciding this case. 

3. Counsel for the petitioner disagree ra- 

* 

. dicallvwith Mr. Crcam concerning the conclusions to be 

il 

| drawn from the documents. Your affiants* conclusions 


riolw 




are set forth in paragraphs 4 through 8 of this affi- 
davit. 

é 

4. In paragraphs Fourth through Sixth, Mr. 
Cfeam recounts the testirnony of the witness Williams 
that he sold "baby aspirin," and was cor.victed for it; 

Mr. Cream then attacheo Exhibits A through C, ropresenting 
to this Court that they charge and convict Williams of 
selling L.S.D. It is clear on the face of those docu¬ 
ments that Williams v/as charged with "offering" to 
sell L.S.D., but that he furnished "a substance in 
lieu thereof." It is submitted that those exhibits are 
entirely consistent with Williams * testirnony on the 
point, and in fact strengthen his credibility. 

5. Paragraph Seventh of Mr. Cream 1 s affi- 

davit recounts Williams' testirnony that he is in jail 

for failure to report on'his probation. Succeeding para¬ 
graphs set forth. alleged arrests and convictions, appa- 
rently intended in part to imply that the statemeni is 
false. Significantly, there is not a syllable in the 
affidavit derived from anv reoort or conviction for 
violatino probation . It is perfectly possible that Mr. 
Williams' statement is vrue, or that he believes it to 
be true, and in any case the exhibits do not impeach 

it. On Information and belief, it is not unusual for 
a probation ofíicer to rovoke probation fer a technical 
violation, after a subject is arrestod, in lieu of or in 


addition to the arrest as a ground for revoV.ing proba- 












tion 


* 


6. Paragraphs Eighth through Eleventh of 
Mr. Cream's affidavit detail felony arrests and a mis- 
demeanor conviction. Mr. Cream claims in paragraph 
Twelfth that all this proves that Arto Williams lied on 
page Gó of the transcript but it utterly fails to do 
so. In the first place, Mr. Williams was convicted of 
a misdemeanor, and could easily have thought that Mr. 
Cream was not referring to arrests resulting in a mis- 
demeanor conviction. This view is strengthenea by a 
reading of the record beginning at page 83. Mr. Cream 
first questionsabov.it Mr. Williams' underlying convic¬ 
tion in Califòrnia which apparently did occur bofore his 

recantation. Then on page 85, Mr. Cream asks: 

• • 

Mr. Williams, as a matter of 
fact weren't you convicted of the 
crime for which you were returned 
to prison as a violation of pro- 
bation subsrquent to vour decision 
to recant your testimony. 

It was reasonable to assumc that this question referred 
to that underlying conviction as well (as the witness' 
answer indicates) and it was reasonable to assume that 
the question and answer of Williams on page 86 on which 
Mr. Cream relies al so referred to that underlying convic¬ 
tion. In fact, the witness admits on the same page that 








he was arrestcd in Deccmber of 1972, presumably on some 
other charge. It is submitted that the attempt of Mr. 
Cream to impeach the witness in Jiis absence, based upon 
answers to his own rather imprecise qüestions, and v,ithout 
proüucing all the* relevant docur.ior.ts, illustratos gra- 
phically all the problens of evidence produced by this 
attenpt to re-open the proceedings. 

7. In paragraphs Fourtcenth through Seven- 
teenth, Mr. Cream refers to Exhibits J and K, claiming 
that thcy prove that Williams v/as lying when he said, 
at page 80, that his life was not threatencd. On page 
79, however, Williams specifícally States that he feared 
for his life and on page 80 that his parents "worried", 
although he says he received no direct threats. These 
staternents are consistent in all respeets with Exhibit 
J. lt does not contain a singlo instance of a threat 
to Arto Williams, although it doescontain the fears of 
his family, and the sad but obscure death of his brether. 
(The attorney's letter. Exhibit K, does purport to de- 
tail an attac’< by someone on Williams, but it is uttcrlv 
worthless as evidence, being third-hand hcarsay at the 
very best. Petitioner objeets to its admission under 
any conditions, since it could not be admitted even if 
properlv authenticated in court.) Exhibit J is an inter- 
esting document, apart írom the fact that it is totally 










consistent with Williams' testimony in this case. it 
ie evidence of Williams' sense of growing guilt about 
his testimony against petitioner; Williams seems to see 
people everywhere who may report him to the supposedly 
omniscient friends of Mr. Sostre. He is frightened 
when he secs two addicts from Buffalo, and even aban¬ 
dons a giri because he fears that people will "get him 
through her." He feels himself exposed, ever though he 
is more than three thousand miles from Sostre. One 
does not have to be a psychologist to detect here the 
prickings of conscicnce, for it is clear that if Williams 
had merely kept silent in Califòrnia, the chances of 
finding him were small. Further, internal evidence in 
the letter tends to support testimony given in this 
proceoding. Arto Williams knew that the police wanted 
Martin Sostre £or political reasons, as detailed in the 
letter (paragraph 3). The next paragraph reads: 

I'm not aware of all the details 
of thcse investigations. But I 
was used to set up a buy which carae 
off as planned. 

This odd phraseology is consistent with an admission 
that his "plan" was for a frame-up. The fourth sentence 
of the next paragraph may be similarly construed: 


By the way he was convicted or should 
I say there wouldn't have boen any con- 






I 


viction if I'had of (sic) takon 
the witness stand against him. 

i 

Finally, the prose in the letter detcriorates 
as it goes along, becoming r.ore incoherent (possibly 
because of intoxication) as the expressions of guilt 
and unfounded apprehensions increase. It is submitted 
that the "threats" Mr. Williams experienced were those 
of his conscience. 

8. Paragraph Twenty-fourth represents that 
the exhibits "show said Williams to have testificà 
falsely before this Court in many ínstances." It is 
submitted that statement is grossly inaccurate, based 
on those very exhibits. 

9. Counsel for petitioner wish to point 
out to the Court that this ir.otion is most significant 
for what it does not contain. Here the rospondents 
have inoved to re-open the proceedings to put in these 
few exhibits which have little or no effect other than 
to corroborate Mr. Williams* testimony. They have had 
more than a month to soarch for evidence; they have 
scoured the files of Califòrnia and Buffalo. Yet they 
have found nothing which would impcach the main outlincs 
of Mr. Williams* testimony. A few examples follow: 

(a) Mr. Williams testifiod (Transcript 
! PP* 27-30) that officcrs Gristmacher and Amico told him 





they wanted evidence against Sostre, and believed him 


to be a cause of the riots in Duffalo. The respondents 
do not attempt to introduce a syllable from any offi- 
cial to contest that statement. Instead, they produce 
their Exhibit J, which tends to suuport it. 

(b) Mr. Williams testified (Transcript p. 

30, 37) that he received probation on two criminal 
cascs in or ncar Buffclo and was released frorn jail on 
July 14, 1967. If those statenents were false, nothing 
would be easier than for the respondents to refute 
them. The failure of the respondents to include any 
mention of them in their extraordinary mction to re- 
open must strengthen the presumption that the statements 
are true. I attach a cony of the indietment in onc 
case, the one arising on June 20j(Erie County Indietment 
#33781) which does show probation grantud for Mr. Wil¬ 
liams after Mr. Sostre's trial. On Information and 
belief, records available at .he Erie County Jail and in 
the courts of the town of Hamburg also tend to corrobor- 
ate Mr. Williams' testimony. Counsel for petitioner 
submit that it is extraordinary for respondents to ma<te 
their motíon to re-open, and to present no moro than they 
have. Their showing implies that they have no adequate 
answer to the testimony of Mr. Williams. 

10. With the exception of proposed Exhibit 
K, as to which we vigorously object to its admission, 
counsel leave it to the court's discretion to admit or 









refuse the exhibits attached to Mr. Cream’s affidavit. 



Sworn to before me 



NOTARY PUBLIC 


AlAN H. LFVINE, E&1- 
KCTART Pl'íI·IC. S-Jte c! Um ÍUt 
Uo. 2 1-2327 215 
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CCCNTY COIRV 


STATE OF NEU YOHK 


COL'KTY or ERIE 


PEOFLE Or TV.E STATE Of NEW YORK, 


AKIO VII.I.IA'.S, tl·CC.r. «ORP.OW 

STANU 7 l·.·’ l.r.·.·'à, 


rroiiuif/», 


OROER 

lodlctr.ent fio. 33781 


Do fc.iriants. 


l>on re.idlnK and ílling thc notlcc of P.01J01» datcd th* 7 o <j ay 

oí Septcrabcr, li'-d and 1I10 aííldavlL of John B. Walth 1.0rn to on th* 
d..> OÍ S.ptwrhcr, 1*68 for an Cidor jUcharr In,-. thc shovc n.v.cd 
dcfenJi-u fra-. prohatlon in tiic above captloncd entier and «ftcr licarlnc 
Joliu B. Wilsh, at torm y for thc dvfendanc in «upport of sald rotton 
and Miclaol F. Dl lloa, Disrrict Attorncy of Erí* Cout.ry by .‘«•/•A í* 

, axcitt.inl bíxcrlct A:torncy cnscntirij· tl.crcto and duc 
dc 1 lncr 11íon i.jvin^ ven ii.id thcrcon, 

Kow on motíon of John B. Walsh, attorncy for thc dcfrndnnt 
and Kichacl F. Uiilcn, Distrlct Attorney.of Frlc County by 

* A*sl«tant Dl&trfct Attorncy conxntinp, thcreto, lt ic 

liorchy, 

OHbtKf.D, lli.it tho roticn l·i- and it hcrchv ix rrantrd and th? 

• » 
said AK .9 «ILliART bo anJ iio hcrcby is dixchargcd and rt-ltascd fio-' 

pro'·at i ’n. 


Enter. 

Datod: Sii'to-‘v r S\4> 19o8 


çy / f í 
• 1 tv 


CrantoJ 


S*»t\nicr li. I»n 8 _ . 

' Y t*<<£ / S .f rY-S/í / ' ^.,y{ 

. ’ Syt.ta! ,'ut;. Clota 













wuiiii- ui ^nr / 

' tíg • 

of tliiffalo \ 


l'fnn tluly sw om, says / arn 


»n fhe oflicc ol /he Attomey Cene/al „/ ,he State oI New York, the Attorncy lo. 


I servei upon the lollowing nnmtd persons: 


hercin. On the 


day ol .. 


Attomey in the within entitled action. a copy ol the annexed 

by depositmg *he same, properly enclosed ,n a post paid wrapper, in the post Office at Buffalo, N. Y„ the post 

Office ol the Attomey Genera, o, the State ol N. w York. directed ,0 sa.d Attorney . a, the address srithin the State 
designated by . 

. . lhí,t Purpose upon the precedmg papers in the action. 

Sworn and subsçntjed betore this j 


day ol . ]Ç 
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I LEV/IS STEVSRSON BKIIiG DULY SWOHM DEPOSES AIID 3ÀYS THAT I MA 
PïíPJïï.i?4 A rrRC0PER WITH THE NEW YORK STATE POLICE ATTACHED TO TROOP 
i ^m T » BA T AVIA I>IEW Y0Ri{ · rU R THER THAT ON JULY 14,1907 I UA3 ASSIGWED T0 ? 

ACT IN A UNDERCOVER ASS IG DEMENT AND TOLD TO REPORT TO THE ÍIARCOTICS 
SQUAD OF THE BUFFALO POLICE DEPT. AT 9:30PM ON JULY 14,1907. 

Shortly aftar ?:30PM on July 14,19ó7 I net with Det.Sgt. Alvln R. 
Griotmacher of the Buffalo Police Department Narcòtic Squad at hio office 
Doth of us then went dovmstairs and net tvith an Informant of Det.Sst. 
Gristnacher 3 . i then observcd Det.Sgt. Gristmacher oearch the infornant 
JP? f r? m .‘íí ra rt !í i ? P° rs ? na i Property . Det.Sst. Gristnacher then gave 
+ Í í!Í 0 f nat ^n*) 00 í n cash ·. ihg informant advised Dot. Sgt. Gristmacher 
that ho know a drother Martin’’ , and had knovm hir.i for aporoxinatoly a 
yoar and a half during which tine ho had purchasod heroin* f rom "grother 
ilartin " about 15 tines. 

’ Àt thi3 tine along with the infornant and Det.íigt.Criatnacher v;a 

travelled from Police Haadquarters in Det.Sgt.Gristnacher personal car 

*.S orn ? r ~ of ! /oodlawn and Dupont i n the City of Buffalo. The infornaüt 
and 1 then lext the car and x-/ali:ed to the Afro Aoian Dcokstore at 1412 
Jaff or3on Avenue, Buffalo II.Y. and cntered the store. 

Upon ontering the store I saw the infornant vrallc up to Brother Martin 
who ha 3 know been identified to ne as Martin Sostre, and heard the infornant* 
ask Sostre if he wa3 doing any busine33. Martin Sostre stated that he wa 3 . 

The infornant told Sostre that ha wanted to "Cop a bag». Sostre told the 
infornant tiiat he did not want to do any busine 3 s with ne standin - thare. 

The infornant told Sostre that I v/as "OK" but Sostre stated he i/oiíld not 
transact businasa v/ith a starn^ar pre 3 ent 0 


xho informant and I walked out of the store* The infornant told lae 
stand in the doorv/ay and he went back inside. I stood in the doorv/ay and 
saw the infornant again approach Sostre and have a converstaion xrith liin 
I then saw tha infornant again approch a fomale now identifiod to ne a 3 
Jsraldir.e Rebir.con and hand hor sorna noney. I car.' hor count the r.ionoy and 
say something to Sostro. At this tine Sostre walked to the rear of th 9 itore 
coaie back out and walk to tha counter. Ho then extandad hi 3 hand to the 
informant and the informant extonted his hand to mat Sostres. The infornant 
leít the store and joinod na at the doorway. 

Ue walked together to whera Det.Sgt.Gristnacher was parked and got 
into hi3 car. ihe infornant then handed Sgt.Gristnacher a small glaoaine 
envelope which v/e examined and found to contain a whito powdar. Ue then 
drove to Main à. Dodge St. in Buffalo v/h era I obsarved Sgt* Gristnacher 
test the above nentionad pov/der i/ith a saall vial of acid known as the 
Marqui3 Reagent test. At this tine Sgt.Gristmacher got out of tha car and 
1 drive the imorniant back to the bulialo Police Dept to await the arrival 
of Sgt.Gristnacher. 



TPR*LE.<1S SÏEVi^RSON 


Subscribed and sworn to 
boforo no this 17th day, 
of July 1967. ta 

CorumÍ3sloner of Dced3 
in and for the City of 
Uuffnlo N.Y. 
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UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF NEW YORK 


UNITED STATES OP’ A-MERICA ex rel. 
MARTIN SOSTRE, 


Petitioner 


-vs- 


Civll 1972-237 


FRANK M. FESTA, Superintendent of 
Erie Countv Jai], and ROBF R T J. 
HENDERSOiï, Superintendent of 
Auburn Correctional Facility, 


Respondents 


D EC I S I O N 

and 

0 R D E R 


CURTIN, 

30C®OCXSCiK>ï>i»thi«:t Juugk 










UHITBD STATES UI8TRICT COURT 
KESTERH DISlttlCT Oi-* N iM YORK 


UNXTCD STATES OF AMEJUCA «X ral. 

MARTIH 80STÍU5, 


Petitioner 


-vs- 


Civil 1972-237 


FRANK M. FESTA, Suporintondent Ot 

Eric Counl" Jail, and K03ERT J. 
HENDERSOH, Superinicncient oc 
Auburn Correccional *acilify. 


l·leepondents 


APPEARANCE3i New York Civil Libertiea Union 

(Paul G. Chevitiny, New York, lícrw York, 
Ilercnan sòhwartz i Edv.'nrd I, Koren, 
Uufíalo, Hew York, o Z Counsel)» 

National Conferemee of slack Ltvvyer» 
(H. Kaywood Uurna, of Counacl) 

New York, New York» 

Lynn tfalkor, New York, llow York, 

for potitionor. 


Louio J. I«fkowitr, Attorncy Ccneral of 
t-ho State of i.ev York (jouglon S. Crcan», 
Annintant Attcrnuy General, of Co.maol), 
üufialo, How York, for hospondont Kobert 
J. licndoraon. 

This i* on application for a writ of habeas 
ccrpua by ntate priooner Martin Sostre, who vas convictod 
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on March 18, 1908 of poasesalon o( a dangeroua drug, 

•ala of a dangaroua drug and aacond degree asaault in 
fcx4# Ct>uut V Court befora County Court Judge t'rederick M. 
Marshall. Ha wn* aentenced for the salo of the drug to 
an indeterminat# terra of not loaa thnn tweuty-five (25) 
year. or moro than thlrty (30) yeara. for assault in tho 
aocond dogroo to a term of not lesa than fiva (5) or nora 
th * n ten (10) ycnrs, for posaession of the drug to a tcrw 
of ona (1) year. and for contorsot of court coeenitted on 
March 13. 1963 to a terra of thirty (30) daya. The court 
cirtered tho santcnceg to run consocutively. 

Uno a PPH-cotion to thia court. whieb socko only 
to.«et asido the convictlon for tho »ale of tho dangoroua 
drug, ia baaed on the recantation of tho teatiraony of tho 
principal prosocution wltnena ot Soatra'a trial. That 
witnea. was Arto Willia»., a heroin addict, avaiting trial 
in the Crio County Jail , , a larcony charge. During Sostre** 
trial, Williams, who bccamo an informant for the üuffalo po- 
lice Departaiont Marco tic • Stjuad, toutified that ho purchased 
heroin from the potitioner on July 14, 1967. in April of 
l< m, WilUaas executed an affidavit recanting that tcs- 
ti:-ony. m hia affidavit Killiara» *v«ars that he licd at 
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Sostrs’s trial, that Soatra naver sold hin any drugs, 

and th jL V.'illioiua írar.cJ Costra to avoid hirj own convic- 

tion na n second felony offender. •i'h· affidavit further 
States that Williams vas recantlng bis tentimony after 
realizing "tho inpcrtanco of tellinç; the truth and . . . 
after diacussion with . . . [aj coordinator of Tuuta Est. • 
Based upon tho Williams affidavit, potitioncr npplicd 
íor s vrit of error cora.it noois in tho trio Couaty court. 
/JocauBo Williams rosidcd in Califòrnia attd refused to 
voluntarily coro© to Hew York State, and becouse tho «tata 
court wc* w/ithont tho po"»*r to cbt^ir* ht« by 

aubpoona or ordcr. Sos tro vas unablo to ancora the atten- 
dnnce o£ Williana at a hctring on hio corum nobio appli- 
cotion. Thua, baned on bontro's inability to produco 
Williams, tho oprlication for a vrit of error corara nouio 
woa doniod on March 30, 1372. On that somo day, peti- 
tíoner filed thio application for a writ of habeas corpus. 
Petitioncr has nat nppnaled tha dismiasal of the State 
coma nobis application, but counsol have atipulatcd that 
the absence of any provioion under ctate lnv to secure 
tho «ttcndanco of Williams as a wilncss in tho stato court 









procaading vould make any auch appeal futila. Although 

ut tha tina thia actlon waa commenced patitioncr's diraet 

appeal froo hia conviction waa atill ponding in tha Hew 

York «tata court*. counaal fo r both partia» bava ogreod 

that tha issuaa hara ara praaentad outsida tha trial 

record and ara thua not raviewable on diraet nppaal of 

1 

petitioner's conviction. 

ïhe court fiu 'Ja thot petitionor in ontitlcJ to 

procaad unuar Title 23, UnitoU Stateo Coda. Scction 

2254(b). which providea in part that 

(ajn anplication for a writ o£ habeaa 
corpua in bchalf o£ n ^orron in cuatody 
purounnt to tno Judgmant of a State court 
&hall not ba granted unlosa it app 0 ®** 

... tha*c thero is either an abscnco of 
àvailanlo State correctiva procens or tha 
exiatanco of circunatancea rondering auch 
process inaffeetive to protcct tha righta 
of the priaoner. 

Hia procoedinga in thia court vere doleyod for 
sorna ti»a beeauso potitionor'a counoel had difficulty 
locating Arto Willians. who waa in Califòrnia. In liay 
of 1973, Williama waa loaated in cuatody in Califòrnia 
and an appllcation waa nado by petitionar for a writ of 
habaaa corpua ad teatlficandu*. ïho writ waa granted 
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and, through tho cooperation of tha United States Attomey 
and tha United States Marshnl, Williams was trnnsnorted 
froa Califòrnia to Buffalo, Uov York. After also ©r- 
dering Sostre’s appoaranco, a hoaring vas held in thi# 

v- * 

eourt on May 29 and May 30, 1973. At the hearing tha 
court heard testiinony from Arto Williams, Martin Sostre 
and variouo polico officers vho parhicipated in tha in¬ 
vestiga tion and arrest. The oourt rcceived a ir .inserint 
of potitioncr 'a Erio County Co^rt trial and vatíous ex¬ 
hibits. Tho se exhibits consistsd of photographs of tho 
Martin Sostre bookstor© whcro the alldjed sale occurred, 
and a copy of tho affidavit of State Trooper Lowis 
Stovorson upon which the application for a search warrant 
waa basod. By atlpulation of counsel, the co:irt consid- 
ercd exhibits A thr&uqh J, which are snnoxed to n notico 
of cotion datad July la, 1973. The.se exhibits set forth 
tho detalls of Arto Williams' criminal record after he 
loft tho Buffalo nroa i'or Califòrnia. Tho court eust&ined 
potitioner's objoction to, and has not conoidercd, exhibit 
K, a lottcr writton by a Buffalo attomey. 




. -7- 


it uarcotlca S<juad and State Troopar Lowi» T. 
u Aftor boing «oarched by Detectiva criatmachar, 

accoapaaieJ tlio tv?o jajIíco oí^icoro in a polioo 
to the noignaorhood of a bookntoro opcratod by 
ndant Martin Soatre, at 1412 Jefforaon Avonua in 
of Duffalo. Upon orrivnl# he recel ved $15.00 
ective Gristroachar and ho and ixooper stcveraon# 
in plain cJotheo, prooeoded to the bookatore on 
hon Williaraa und wL&vjí'suü anttrad tha ntore# 
md Gcraldino Hoblnaon vora buhind the countor, 
far from tho cntrensa. 

Ht. trial# no vitneea dencribed tho booKator© 
i or oet fortli tho o:;ast positiona of tho parties 
the transaction. Milliana toatlfied thnt after he 
i/orson cntcred tho «toro# ho a*ked üootro whether 
*as "doing any buaineso.- Sostro roapoftdod that 
not want to <Io any buolnoaa vith atrangere in tho 
Yrooper Stuveraon'a te 3 titaony at tho trial on thia 
aa acwiowhat different. Ho rosallod that Williauia 
oatro i t ho could "cop a bag." Goatro looked at 
lon and aaid he did not knov hira and that ho vould 





not do buslnoss in front of • stranger. Williams statad 

that ho and Steveroon thca walkod out of tha ntotc, 

Williams reantered and Steverson rcmained otanding in 
front» a littlo to tho lmft of tho doorvay with the door. 
epen. Yílllisms could aeo Stevorson and, fron hia vantage 
polnt, Steverson could observa Williams» Sostre and 
Geral dine Robin son. Steverson saw Williaiaa giva somo 
money to Gexalúino Robinacn» who countod it and then said 
sooething to Sostre Who was standing naxt to hor. At 
trial both Steverson and Williama tostified that Sostre 
then prorteeded to the rear of tha otore, retumed to tha 
front and handad Williams a White glaasine envelopo. 

U]?on roceiving the envelopo, Williams laft tha storo and 
retumod to Grietroacher'a automoailo with Steverson, 
whore Williams handod tho glaasine cnvelopo to Gristwacher. 

A laber analysis revealed tha contents of this envolope 
to ba heroln. 

Whilo Williams and Steverson vara at tha bookstore 
vith Sostre» Troopors John Wilcox and John Stainmati tos¬ 
tified that thcy wera ablo to obsorva tha activities in 
tho bookstore from a survcillance position across tho 
atraet. Tho troopera tostified that they saw Williams 
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and Stevorson enter the bookstore, Stevarson lom with 
Williams, Williams reenter, Staverscn stand in front 
of the store and Williams cyain co.ua out o t the atora 
and leave with Stevarson. Pur ther, Troopcr Wilcox tes¬ 
ti flad that ha saw Williams hand taonay to the woman in 
the atora who was standing noxt to Sostre. Thercafter, 
Wilcox obsorved Sostre dlsappoar into tha rear of tho 
ntore and than retura to the front vhero he handed 
Williams "soaethlng." Trooper Wilcox made thesa obser¬ 
va tions with tha ansistanco of a telophoto Ions. 

After Williams delivorod the anvelopo to 
Grisunecher, the offleers exeeutcd a search warrant which 
they had previouoly obtainod for tho proraisos. Tney or- 
restod Sostre, found a markecï $10 bill lo hia poasession, 
eearehed tho bookatore and found ten glassiuo envolopea 
containing heroin in a flllng cabinet in tho roar of tho 
storo. 

THB HnA.RTiiq 

At tho hoaring, Arto Williams testifiod that 
aftor he was arreated in June 1967 on a fslony charge. 


HMI V r^DV t\!lV ' H! F 










hs oontacted tha Buffalo Polica Dapartment by lettar, 

offorir.g assisLnuce. A ciiort ti.;o therc·'sfter, rctectivo 

Alvin Grlstmacher of tha Buf falo Polica ïíarcotics üquod 
visited Williams in jail. Gristraachar askad Williams 
whether ha knaw anyona sallinq drugs in tha Buffalo araa. 
After Williams u&med a few individuals, Cristmachcr askad 
hita if ho kncw vhothor Sostre wao oelling drugs. Williams 
rcsponUcd “yoa." At that, Criotuacher Ruidi “«ell, wo 
ara very inturcstod in Soatra becausa vro baliava that 
ho vai tha causa of the riot at the tlua in *67.* About 
a waak lator, Of ficar Griotmachcr returnod to the jail 
with Michael Amieo, tlion Chief of the Narcòtics Oivision 
in tho Buffalo polica t>cr»artenont. Williams again statcd 
that ha knaw that Gootrc v/as selling drugs. on tho next 
day, duly 14, Víilliama daina ha was rojcased on his own 
rcaognizance and brought to Polica llc&dquarters whare ha 
nat Officer Gristoacher. Grlstmacher gave williums sorna 
money and arranged to raeot him at about 9:00 p.m. that 
avaning. According to Williams, ha laft, bought sooa 
heroln, uaod one-half of it and kopt tho rost. Ha also 
claimad that ha obtainad odditional drugs frcm othor 
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individuals on tha etreet and jss atill high vhen ha nat 

with Gificcr cri.itaachcr that ovcnlng. After certing 

Gristraacher, thoy drove to Police Ueadquartora and 
Oriataachar went inside, leaving Williama alona in tha 
car for about fifteen minutes. lla than rcturnad with 
Trooper Steverson. According to Williana* whila 
Gristrtacher wa« svay frow tha car Williams secrctcd tha 
partial bag oi' «.rugs hc haJ purchasod in tbo afLcmoon 
under tha front scat. Aitor driving arouad for a vmile, 
oristnacher stopped at a judge'a home whero ha obtainad 
a aaarch varrnnt. Then Grittmocher drova steverson and 

4 

Williama to tho vicinlty of tho Sostre ocofcstore. 

Williama tastifiod that whilo thoy wara driving around, 
and bofora ha got out of tha car, ha rotrievad tho half 
bag of druga which ha had previoualy placcd undor tho 
right front seat. Griataacher thcn gave $15.00 to 
Williama and he and Steverson left tho car aad valkod 
to tho Sostre bookatore. Williams tastifiod that vhen 
ha cntorod tha otora with Steverson, Soatro was «tnnding 
bahind tha oountor alono. After a greoting, ho iiulicated 
to Sostre that ha wanted to aao hia outaida of stoveraon'a 
preaonce. Williams sxplained that thia desira to saa 
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•ostra slons wao coomunloatad to Sostrs toy «sans of s 

motion whica ho could not deauriba nt tho hcnring, bat 

Vhich hs clains Sostro undoratood. «han Sostrs askad 
•tsvsrson to laava* Williams and Stsvorson valked out- 
slds togathar. 

puring tha cross-«xaminatlon of Troopcr 
Stovorson by counsal for potitioner, a mora detailsd 
Uoccriptioa of tho prc-niaca cnd tha relativa puaitian 
of tho participants during tha alleyod sala w» alicitoci. 
Troopcr Stoveraon teatifiad that whan ha and Williams en- 
tared* Sostra and Goraldina Kobinaon wara standing about 
fifteea faat front ‘ho door of tha atero bahind a short 
countor. During tho tranoaction with williaren, thoy 
yffo fjtciog tha stroot* Robinnon to tho right and Sostre 
to tha loft ( to one vieviny from tho outside. Willinmo 
was in front of thca on thc other nic'e of tho countar, 
with nia back to tho stract. Duriny tha tioo of tha al- 
leged sala* stovorson otood in front of tha atoro, about 

threa faot from tho doorway. 

Aftar valking outsida with Stovaraon, williatrs 
reonterad tha >joro and had s convoraation with Soatro 
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*bout 115.00. Several varalona of thla conversation 

v/cro givcn nt the hcuring. Wiiliara» rnid that ho gavo 
$15.00 to Sostro to hold for him* wlthout giving a rea- 
•on for thla raquast. Sostre racalled that Williams 
asked hlm to hold $15.00 so he would not "blow lt." In 
hia direct examina ti on at tho hearing* Williams a ta tedi 
that after he gove tho $15.CO to Soatro, ho brought hia 
hand uacJc acroaw tho cuunt&r urul passcd it ovux hia unjurt 
pocket. lla aaid that aftor ho gava Soatra tha money. 
Sostre vent to tha reax of tho stora and Williams haard 
hinj talkim to aoracon* whoni ho assiuned to be Oernldin* 
Roblnsoxt. Then Soatro returnod to the front of tho ntora 
whoro ha and Williams talkod for a minut* beforo Williams 
loft. During cross-oxamlnation Williams oaid that aftor 
ha gava Sostre the $15.00* Soatra wcnt to the back rooa 
to give tho money to Goraldlnn Robinson. Whon Soatro 
roturned to the front of the store and approached tha 
countar, Williams üropped hio hand into hia shirt pocket, 
but could not recali whothor Sostre's hand touched his or 
not. On this point, Sostre 'o aacount of what occurrod j.o 
dlfferent front Williams* version on ciUier his direct o:r 
cross-examination. Sostre testified that aftor Williams 
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* raquaatad hia to hold tha moaay so that ha vould not 

"blow iu," Co 3 tro accepto;! it, UilUwJfl ar.dl ho irado sraall 

ta 11c and than Wllllans left. «ostra said that ho put 
•omo of tha noney in the regiatar and gava sona of it to 
Geraldina Robineon, but ha did. not taatify that ho went 
to the rear of tho «toro. Qe said that beíore Williams 
left he p*°bably oxchanged a olap-handshake wlth hln but 
could net 3 pccitically rocall. K« was nou croas- 
oxaainod . Aftor laavlng tha otorc, Wllllamo and stevoraon 
rotumed to tho Grlatmacher autorcoblla by walklng and gavo 
Grlatmacher tho drug» whlch Víllllnma clalmod hoobtained 
frora the floor of the car, not £rom Sostre. 

tha Cacond Circuit, ln tho rocent caso of United 
fttnteo ox rel. P.lco v. Vfü-f?nt, Mos. 73-2105, 73-2106 (2d 
clr., Feb. 7, 1074), considered tho atandardo to bo np- 
pliad by tha court ln deteroining vhother a wltJíes9*e 
recantatlon raqutreo a new trial* Clting I-^rrleon v. 
Pnltnd State», 24 F.2d C2. U7-88 (7th Clr. 1028), tha 
court atatod (emphaaia original)t 

l 

(h) new trial should bo grantod v/h en, 

(n) *rho court in reaoonably woll 
satlsf led that the tostiroony given by 
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• matarla1 witnass la fals*. 

(u) ïhat viuiout it tho juxy r 'iciht 

havo rcached a diff&rcut coaclusioa. 

(c) That tho party sceklng tho naw 
trial waa taXnn by aurpriaa whcm tha 
falsa taatinony waa given and waa un- 

able ta :.ioot it or diu not kr.aw of Its 

falsity until aftor tho trial. 

Unltc.1 Gtaton rol. lUoe v. Vincent. supra at 1G66. 

Tha court fiu-'n in this cnne that petitior.cr 

haa foiled to uoot tho íirat critoria of tiia Standard 
adoptcd in Rl:n . Boting that rocantation* of toatioony 
givan at trial ara to be "looked upon with tha utinoat 
susplcion," Unvt.od State* v. Tro-ho. 213 P.2d 401, 403 
(2d Cir. 1954), quotlug ) J -arrisca v. Unltr-I gtntrn , 

7 F.2d 259, 2C2 (2d CJLr. 1925), tha court is not rca- 
sonobly oatisfiud that tho testimony given by Arto 
Willl««s at potitioner'n trial was falsa. 

Thero arc raany reasona wliy Williams' toatiioony 
at tho hcaring io umforthy of bclief. Alihough thero is 
no «videncc baforc tha court that Wllliatna was throatoned, 
tho record is cloar that aftor lia tsstificd at tha 1968 
Sostre trial ha foorod injury in Duffalo and ffolt safor 
in Califòrnia. Aftor ho waa rolansed on probstion in 
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Buffalo, trilllana told Pater Notaro, wlio proaecuted tha 

Costre cano as Aasistant biotrict Attorney, that he wantcd 
his probation transforred to Califòrnia bocauao ha waa 
afraid o t boing injurad by tha "frienda of Martin." In 
Sentcmber J070 he wroto a lotter to his Califòrnia proba¬ 
tion officer in whlch he explained that ha laft Buffalo 
becauoe he waa foarlul for hio lifo after tcstifying in 
tha fcostre casa. Uo wrotai “I guose by uov you know tay 
life is in danyer." In July 1969 while Williaia» waa on 
probation, he left Buffalo without permiasion to go to 
Celiícrr.la. Ibiring 1970 he join-?d Turua ret, nr: rrgonisa- 
tion which Kllliaua explained is dcvoted to influenc© its 
monbcra to bo honest with tlienssclves and to livo within the 
eyes of the law. lle tcotifind that it waa tho influence uf 
this organization that prompted him to exoeute tlio April 
1971 affidavit reoanting his trial testimony. Víhether 
Williams ia sincera alxmt this explanntlon ia qüestionable 
bocausa he waa arrested in Septoober 1972 «and ogain in 
Deceuber 1972, in Califòrnia, on heroln felony charges. In 
eariy 1973 he pled to a miademeanor drug count. Hia les» 
than càndid attituda wi Ji this court waa exhibíted during 






croaa-examination about thos® avonts whon ha inaiatod 

that ho had not bcun arreatod for a ielony charg© in 

Califòrnia aftar tha oxecution of tho affidavit, and 
triad to oxplain away tha arroat by inaiating that it 
waa for tho salo of fcaby aspirin. »lin Califòrnia proba— 
tion waa rcvokad in 1973 and, at tho tina of tha hearing 
enfora thio court, ho waa in tho custody of Califòrnia 
authoritiea. 

Apart fron tha circumatancos aurrounding 
Víilliana * recantation, his otory of tha eventa of tho 
„ vcning w£ Utd Gu.*Lru úrrost, on its f— cc, — ~ opcn «/> 
sorioua «iueation. By hio o\m acaount, vhan ho oot Ger- 
gcant Criotraachcr on tha ovcning of July 14, 1967, ha 
waa "high" fron tho druga h« had used during tho aftor- 
noon and h© had no id©a of wiiat ho waa ©xpectod to Jo, 
Williaraa* explanatiou thnt ho waa aolo to nocrata tho 
envolopo, 1-7/0 inchea long by 7/0 of an inch wido, 
undor tha front teat of tho car, and retriovo it whllo 
nitting in tha roar ecat withoat fitovernon or Griatmachar 
boing avaro of it. ia difficult to boliova. Stoveroon 
tostificd that Vfilliaraa wa» in the front oeat at all 
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tines,vhile he vas in the cur behind Williams, and that 

'.«illi.iao ncvor rcachcd down Zor any artinl'i un^lcr tho 

front eeat. 

On aacb occaalon vhon Williams teatifled about 
hia transaction with Sostre» ho haa given a differont 
account. At the trial* Williarua said he yavo $15.00 to 
Goraldino Roblnson wno counted it and passed it to 
Sostro. Viii a vcrt:ion vas conuimed at tha trial and at 
the heoxinq hy Trooper Stevnrson and the othor vitnoaoes. 
At the hoaring, Willlame tostifiert that only Sostre waa 
in tho front of the otore nnd ho haaded tho $15.00 di- 
rectly to hin. At trial» Willieras Btated that atter 
Sostre received the $15.00, Sostre wont to the rear of 
the atore, then returned t.o the front and handed willitüns 
a white glaselne envolope. Stovorson and tho oth«rs ejavo 
the eorne account of Sostre’* raovomenta and Stcvoraon cl>- 
cervod that a glaosine envolope passed from Sostro to 
Williams. At the hoaring, Willlama testiíied that after 
he gavo the raoney to Sostre, Sostro went to the rear of 
the store, then returned after a short intorval and con- 
versed briefly with Williams. Mot even Sostre supports 
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• this testiaony, for he aaid nothing at all about going 

to tho rrar of the ctore after rn-rnlving the noney from 
Hilliana. Furthermore, lf Williams' purpoue vraa only 
to hava Sostro hold the wonoy for hio, he gave no ex- 
plaoatlon of why ha remaincd at tho counter after he 
gave tho noney to Sostre. 

uuring tha hearing, Williams attcrapted to re¬ 
cant hia trial tostimony that Sostre paased hin a glas- 
sino envelope. Uq gave ono vcrsitm of this recantation 
on direct and another duriag hio cross-examinatlon. 

During direct exainination, Williams Baid thst after ho 
gnve tho taanoy to Sostre, he brought his hand back serosa 
tho counter and thori to hio :»hirt pocket. Upon cross- 
examination, he aoid that ha vraited until Soatro roturncd 
t'rom tha xcar of tho store bafore putting hi« nand to hio 
pocket, and ha could not retall whether he and Sostre 
touohed hanrï* or not. Sostre teatified to a third ver- 
sion of the incident. Jle stated that he thought he ex- 
changod a nlap-handnhako with Williams. 

Khlle thcre ie rouch in the record to quastion 
tho crodibility of Arto Williams, thera is no reason not 




to ballava tho teatimony o£ tho pollco officers vho «oro 

involved. 5tovernon*6 tcatir.ony that he ntood in tho 

open doorvay to Sostre'• bookatore, that ho had a clear 
unobstructod viow of tha Sos tro-Williams transaction» 

and that ha aaw a ema11 glassine envelope pass frora hand 

2 

to hand vas not shaken in any vay at tho hearing. ïha 
teatimony o£ the other officars relating to thaae evonts 
aupporta Stevcxsou '3 testinoriy. Vhere is no teatimony at 
all that anyone rnade any prowise* whatovor to Williarua 
or marta any suggeation to him other than to attompt to 
mako an actual purchaso o£ drugs froa Sostre. safoguarde 
vora takon to maku uuro that i£ William» purchaaed drugs 
from Soatro, the purchaoo could bo indi-pondontly vexlfied. 
Ho was aearched, Trooper stevoroon waa closa at haud to 
observa the proceodinga and tho other officera wcro serosa 
t}»o atrcct to vorify whatevor ovonts took placa in tho 
etore. 

In petitioner** original application to thia 
court (or habeas corpua relief, ho alicyod that there vas 
a “oonspiracy· betweon police officers and Ar to Willioraa 
to "framo - hi». Counaol £or potitionor hao not adopted 
thia ponition. ’ihe court notea that petitioner's 
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•lUgatloa o£ a conapiracy ia not aupported ln any vay 

by the evldence. Although an attcrapt waa raado to nhov 

a closa working ralationohip between Willioma and tha 
polica offlcexa during tho Soatre inveatigntion. petl- 
tioncr fallcd to roveal any impropcr activity on tho 
part of any of tho officera to induco Williaos* trial 
tcatiiaony. Counscl for tho potitionor agroo that thoro 
vaa no attompt moda by tho polica to parsuado Willioraa 
to testify falaoly againat Soatre. During the hearing, 
Williams waa ashcd on cro3a-examinationi 

Q. All right. 2 will j.L· ài·aso xt tor 
you, iir. Willioma. iíium was the 
, firot timo, - i beliovo you tosti- 

ficd it waa nt n nceting of an 
organisation callcd tuuïibst {aiej. 

A. Ihat'a corroct. 

Q. Shnt you rovenled your present 
ntory, whcn did that oocur? 

A. I think it wbo in *71. 

Q. 1971? 

A. X*m not aure, but it could ba. 

Q. And that vas the firat tinc that 
you rovealod that you had lie<l on 
tho stand prior to that? 

A. Yea. 








i 
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Q. TO anybody? 

A. To anybody. 
ü. Pollco officorai’ 

A. To anyono. (Tr. at 40.) 

On further cross-examlnatlon, Willlama wa* 

aakcdt 

Q. *rï:at «tind of a '"atia wero you anite-O 

to dovelop with ixc, Sos tro, Kr. 

Wllllasaa/ 

KR. CiíEVIGMYi I objoet, your Honor. 

Thcro is no tcstlnony ho 
wan ositod to clevolop a 
frt.tQ* (Tr. ü. 14..) 

Although counaol fer potitionor do not axgue 

that Hilliamrt and the pollco officcr» conoplred to 

•frame" Sostre, counnol do axgue that Vílllinan' actlons 

»«ulo him an agont of the otato. ïhe arguinont cantinuea 

that alnco tho stato knovingly usod falee tooti».iony at 

trial, the vrlt should issue. Becauso tho court finds 

that Willicur.8* toatir-'-ony at the hoaring waa not bolievablo, 

it is not Dccoasary to determina whethcr ho vas on agent 

♦ 

of tho State. Based on all of tho fnets containad in tho 




racord befora tha court, tha writ ia danlad. 

Certificate of probable causa and persdssion 
to appeal in forma pauparia ara qrantod. Potitioner 
raay fila a notlca of appeal with tha Clcrk of tha United 
Statoo District Court* United States Court iiouse, üuffalu, 
How York* without tha payraent of filing feos. 

So ordorod. 


/ 031111 T. CURTIM 

.United States uistrict Judgo 

DATEOi March 15, 1974 


On October 31 , 1973 tha Suoreme Court* A->T>allato 
Divinion* Fourth Department, nífCir-norl potitionor'a 
cunviction without opiriion, but nodilicd tho judgniont 
to provide that tho ncntoncoa run concurrently. On 
January 16 , 19/4 petitionor'o applicntion íor loava 
to npr>enl frota that Appellato Divio ion tíacinion to 
tha Court of Appeals of tlew York Gtato was denied. 

Wliile Of ficar Stoveruon·s testiraony at tho hoar- 
ing bofore thia court vos cntiroly conaiatent with his 
testiraony at Sostro'o trial, tha court notes that on 
crosu-examiuation at tho haaring stovcraon otatod that 
in his affidavit sworn to on July 17, 1907, ho nada no 
montion of oeoing a glasaine anvelopo. He said in that 
afíidaviti "ila [Sostre) then extendod hia hand to tho 
informant and tho informant extended hia hand to nact 
Sostre'e.” (iicuring ïr. at 222.) 
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State of New York ) 

) ss.: 

County of New York ) 



WAYNE S. BRAVEMAN, being duly sworn, deposes and 
says that he is not a party to this action, that he is over 
the age of eighteen years, and that he resides at 58 West 58th 
Street, New York, New York, and that on the^fclay of August, 
1974, he caused to be served on Arlene Silverman, Esq., Assis- 
tant Attorney General, at Two World Trade Center, New York, 

New York, the address designated by said attorney for such 
purpose, a true copy of the within Petitioner-Appellants 
Limited Appendix, by having said document delivered by messen- 
ger to said address. 



WA^NE S. BRAVEMAN 


Sworn to before me this 

day of August, 1974. 



Holï-t Put '-i ’< ’ ■** v «t 
V 31 088824» \ 

Q ' in v»rt Our.**__ 


t 










STATE OF NEW YORK. COUNTY OF • rwririrAT'ov »r ATroaner 

The underaifned, an attomey admitted to practico in tbe courta of New York State, certifica that tlie within 

h*a heen coraparrd by the undenigncd witk the original and 

iound lo m I true and completa oopy. 

Dated: 


STATE Oi NEW YORK. COÜNTY OF ATroanar •» ArriawATion 

The underaigned, an altornay admitted to practica in the courts of New York State, ahowt: that deponent ia 

the attorney(a) of record for 

in the within action; that deportant kaa read the foregoing 

and knowa the contenta tbeieof; that the aame la true to depo n ent'» own knowledge, except aa lo the malteri therein 
atated to be alleged on infonaatioo and baiief, and that aa to thoae mattera deponent believea it to be trae Deponent 
further aaya that the reaaon thia rer i hc a tion ia mode by deponent and not by 


The granada of daponent'a belief aa to all mattera net atated apoo deponent'» knowledge are aa foliowat 


Hm 

Dated: 


ara trae, under the penaltie» of perjnry. 


STATE OF NKW YORK, COUNTY OF ■».: nronmmat. raaitrcaTiow 

, beina daly aworn, depoaea and nya that 
deponent •» ... t ™‘ in tne within action; that deponent haa 

read tne foregoing and know* the contenta thereof; that 

the aame i» true to deponent» own knowledge, except aa to the mattera therein atated to be alleged on information and 
belief, and that aa to tho»e mattera deponent believea it to be true. 

Sworn to before me, thia day of 19 r 


STATE OF NET YORK, COUNTY OF »».: coaeoaATe veaincATiow 

, being duly aworn, deposes and »*) t that deponent i» the 

, the Corporation 

named in the within action; that deponent haa read the foregoing 

and know» the content* thereof; and that the aame i» true to deponent'» own knowledge, except as lo tlie mattera therein 
►taleu to lw alleged upon information and belief, and aa to tho»e mattera deponent believre it lo be true. 

Thl* verifiration i» made by deponent becauee 

•* ■ Corporation. Deponent ia an officer thereof, to-wit, it» 

The grounda of deponent'» belief aa to all mattera not atated upon deponent'a knowledge are a» followa; 


Sworn to before me, thia 


day of 


19 












beíng dnly sworn, deposes and says, that deponent is not a paity to the action, is over 18 years of age and resides at 
Tkat on the day of 19 deponent served the within 

in this action, at 


attomey(s) tor 

the address designated by said attomey(s) for that pur 


hv . _ _ _ r I J . . , " uu . ,r ® arsignaiea py said aitorney<s) tor that purpose 

, a, P y • f Mme e " clo «« 1 in a postpaid properly addresscd wrapper, in — a post offiro — oífirial 
poaitory under the exclusive care and custody of the United States post officc departraent within the State of New York 
àwom to before me, this day of 19 


STATE OF NEW YORK, COUNTY OF ArriDAvrr or personal bebvic« 

Umg duly swom, deposes and iays, that deponent is nc-t a party to the action, is over 18 years of age and resides at 


That on the 


day of 


19 at No. 

deponent served the within 

■pon 

h ... , herein, by delivering a true copy thereof to h personallv. Deponent kncw the 

peraon ao served to be the person mentioned and descr.bed in said papers as the ' P thTrein 

Swom to before me, this day of 19 



o 





NOTICK or IWTWY 


Index No. 


Ycar 19 


Sir: - Plcasc take notice that the within ia a (cemficd) 
true copy of a 

duly cntercd in the officc of the clerk of the within 
named court on 19 


2 # »itcd, 


Yours, ctc., 


Attorncy lor 

Ufíict and l*o»t Ull in Addrcu 


UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


UNITED STATES ex rel. MARTIN 
SOSTRE, 

Appellant, 

-against- 

FRANK M. FESTA, et al., 
Appellees. 


To 

Attorney(c; i-r 

NOtt€l üf st 1 rUIMiNI 
Sir: —l'iease takc notice that an ordcr 

of whjch the within is a truc copy will bc prcscntcd 
lor settlcment to the Hon. 

onc of the ludgcs of the within nanicd Court, at 

on the day of 19 

at M. 

Uated, 

Yours, ctc., 


Al tormy for 

Ullta and Poit Ulln* Adirtu 


To 

Attorney(s) for 


AFFIDAVIT OF SERVICE 


Allorney lor 

t)l/hc o'ij /'-»>! Ull nr AJJn itlephvnt 


To 


Atiorney(a) lor 


Service oi ■ copy of ilic wnlnn 


Datcd, 


i, hereby admmcd 


Aitorneylaj lor 


HM-Oll·l. JUklUa •kVH··i·. INC.. M IICH..II PCACI. N. V. 4 


COPTM·MT INI 


STATE OF NEW YORK. COUNTY OF cmtimcation by attoehet 

The underaigned, an attomey admitted to practice in the courts of New York State, certifica that the within 

haa been compared by the underaigned with the original and 

found to be a true and complete copy. 

Dated: . 

STATE OF NEW YORK, COUNTY OF attornet·· ArriKMATlQN 

The underaigned, an attorney admiited to practice in the courta of New York State, ahowa: that deponent ia 

the attomey (i) of record for 

in the within action; that deponent haa read the foregoing 

and knowa the contenta thereof; that the aame ia true to deponent’s own knowledge, except aa to the mattera therein 
atated to be alleged on information and belieí, and that aa to those mattera deponent believea it to be true. Deponent 
further aaya that the reaaon thia verification ia made by deponent and not by 

The grounda of deponent’a beüef aa to all mattera not atated upon deponent’a knowledge are aa followa: 


The underaigned affirms that the foregoing atatementa are true, under the penaltiea of perjury. 


Dated: 


STATE OF NEW YORK, COUNTY OF 


INDIVIDUAL VERiriCATlON 


, being duly aworn, depoaea and aaya that 
deponent ia the in tnc within action; that deponent haa 

read the foregoing and knowa the contenta thereof; that 

the aame ia true to deponent's own knowledge, except aa to the mattera therein atated to be alleged on information and 
belief, and that as to those mattera depouent believes it to be true. 

Swom to before me, thia day of 19 _ 


STATE OF NEW YORK, COUNTY OF u.: co»eo«at« ve«ieication 

, being duly aworn, depoaea and aaya that deponent is the 
of the Corporation 

named in the within action; that deponent haa read the foregoing 

and knowa the contents thereof; and that the aame is true to deponent’s own knowledge, except as to the mattera therein 
atated to be alleged upon information and belief, and as to those mattera deponent believes it to be true. 

Thia verification is made by deponent because 

is a Corporation. Deponent is an ofiicer thereof, to-wit, its 

The grounda of deponent’s belief aa to all mattera not atated upon deponent’a knowledge are as followa: 


Sworn to before me, thia 


day of 


19 





STATE OF NEW YORK, COUNTY OF m.: apudavit or gzavice ar mah. 

being duly sworn, deposes sud says, thst deponent is not a party to the action, is over 18 years of age and resides at 
That on the day of 19 deponent senred the within 

“P 011 ... attomey(s) for 

in this action, at 

the address designated by said attorney(s) for that purpoee 
by depositing a true copy of aame encloaed in a postpaid properly addressed wrapper, in — a post office — official 
depository under the exdusive care and custody of the United States post office department within the State of New York. 
Swom to before me, this day of 19 


STATE OF NEW YORK, COUNTY OF m.: AmpAViT or rnagONAL sibvici 

being duly sworn, deposes and says, that deponent is not a party to the action, is over 18 years of age and resides at 


That on the day of 19 at No. 

deponent served the ^^in 

upon 

the herein, by delivering a truc copy thereof to h 

person so served to be the penon mentioned and describcd in said papers as the 
Sworn to before me, this day of 19 


personally. Deponent knew the 
therein. 
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NOTICt or tNTWY 


Sir:- Pleasc takc notice thai the wiihm is a (cerlifud) 
truc copy of a 

duly cntcred in the Office of the clerk of thc within 
namcd court on 19 


Datcd, 


Vours, cic., 


Altorne y for 

Office and l J osl Ulli u Addre>s 


Attorney(s) for 

TT-r~S~~;~ NOTI» Or HTTLIMCNT ; ;___ 

Sir: — Pleasc takc notice that an ordcr 

of which thc within is a true copy will bc prcscntcd 

for senlement to thc Hon. 

onc of thc judgcs of thc within named ( ourt, at 

on thc day of 19 

at M. 

Dated, 

Vours, ctc., 

Attomey fur 

Office and Pon Olfict Addrets 


To 

Attorney(s) for 


'**■*■%." 


Index No. 


Ycar 19 


Altorncy for 

Office and l·int UJluc Address, JeUphonc 

To 

Attorncy(s) for 

Service of a copy of thc within 

Datcd, 

Attorncy(a) for 

HW ttm. iUUUt IkUMNM, INC.. M IICHamsi PLACI. N. V. 4 




